The  Cess  Act,  1880 

Act  9 of  1880 


Keyword(s): 

Annual  Value  of  any  Land,  Commissioner,  Cultivating  Raiyat,  Despatch, 
Estate,  Holder  of  an  Estate  or  Tenure,  Holding,  Immovable  Property,  Land, 
Part,  Tenure,  Collector,  Collector  of  the  District,  The  Settlement  Officer,  Zilla 
Parishad  Fund 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


Bengal  Act  IX  of  1880 

[THE  CESS  ACT,  1880.] 


CONTENTS, 


Preamble. 

Section. 

1. 

2. 


3. 

4. 


5. 

6. 

7. 

8. 

9. 

10. 
Jl. 


12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 


Preliminary. 


Short  title, 

(Commencement.)  Repealed. 

Extent- 

Proviso. 

Power  to  exempt  districts  from  operation  of  Act. 
(Repealed.) 

Interpretation -clause. 


PART  L 
CHAPTER  L 

Imposition  and  Application  of  the  Cesses* 

AH  immovable  property  to  be  liable  to  a road  cess  and  public  works  cess. 

Cesses  how  to  be  assessed. 

Public  revenues  not  liable  for  more  road  cess  thon  has  been  paid  to  Collector  by 
persons  liable. 

(Omitted.) 

Application  of  proceeds  of  road  cess, 

Application  of  proceeds  of  public  works  cess. 

Power  to  fix  cess  year. 


PART  IL 

Mode  of  Assessment. 

CHAPTER  IL 
Valuation  of  Lands. 

Board  of  Revenue  may  order  valuation,  and  re-valuation. 

After  five  years  holder  of  estate  or  tenure  may  apply  to  Collector  for 
re- valuation. 

Proclamation  to  make  return  of  lands  to  be  issued. 

Publication  of  proclamation, 

Re-valuation  may  be  of  particular  estates  or  tenures  only. 

Notice  to  lodge  returns. 

Form  of  noiicc  and  lime  for  lodging  returns. 

Penalty  for  omitting  to  make  return, 

No  rent  to  be  recovered  till  return  is  made. 

No  rent  to  be  recovered  for  land,  etc.,  not  mentioned  in  return. 

Proviso. 


378 


77j£  Cess  Act t 1880 L 


[Ben.  Act  IX 


Section. 

21 . If  returns  not  furnished,  Collector  to  make  valuation, 

22.  Valuation  by  Collector  where  return  untrue  or  incorrect. 

23.  Recovery  of  expense  of  such  valuation- 

24.  Person  returned  as  cultivating  raiyat  may  be  screed  with  notice. 

25.  If  no  return  made,  Collector  may  ascertain  annual  value  of  lands. 
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40 A.  Recovery  of  cess  from  tenures  in  Government  estates. 
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( Western  Bengal)  by  holders  of  chaukidari  chakran  lands. 
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by  tenure-holder  and  raiyat 
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Revenue  may  direct. 

Notices  to  be  served. 
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98,  Dues  under  (he  Act  id  be  levied  as  public  demand. 

99,  Collector  may  recover  dues  out  of  rent. 

Collector's  claim  to  have  priority. 

] 00.  Board  of  Revenue  may  invest  any  person  with  Collector's  powers, 

101.  Collector  may  delegate  powers. 

102.  Appeals  against  valuation. 

103.  Orders  for  levy  of  fine  appealable. 

104.  Orders  appealable  to  Commissioner. 

105.  (IVes/ent  Bengal)  Revision  of  orders  by  Collector,  and  control  and  supervision  by 
Commissioner  and  Board. 

{Eastern  Bengal)  Collector's  proceedings  subject  to  supervision  of  Commissioner  and 
Board. 

106.  Board  may  make  rules. 

107.  All  rights  in  immovable  property  saved  unless  affected  by  tills  Act. 
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Valuation  and  revaluation  of  lands  in  a district  or  part  of  a district  in  respect  of 
which  a record- of-rights  has  been  finally  published,  and  payment  of  cess  on  such  lands. 
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107D.  Determination  of  acreage  rate. 
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107F.  Preliminary  publication  of  division  of  district  into  units,  acreage  rale  and  classes  oF 
cess-free  lands. 

107G.  Appeal  to  and  revision  by  a revenue  authority  and  final  publication  of  division  of 
district,  acreage  rale  and  classes  of  cess-free  lands. 

107H.  Rales  at  which  cess  to  be  levied. 

1071.  Preparation  and  publication  of  valuation-rolls,  statements,  and  lists  of  lands. 

107J.  Power  of  Collector  to  call  for  returns  from  owners  or  holders  of  estates  or  other 
interests. 

107K.  Copies  of  or  extracts  from  valuationTroll  to  be  available  on  payment  of  fees. 

107L.  Correction  of  mistakes  in  valuation-roll. 

107M.  Payment  of  cess. 

107N.  Power  to  Collector  to  grant  abatement  or  remission  of  cess. 

1070.  Power  to  serve  notice  showing  cess  and  fixing  the  date  from  which  cess  shall  take 
effect. 

107P.  Particulars  of  cess  to  be  specified  In  receipts. 

107Q.  Alteration  of  annual  value  and  revision  of  valuation-roll  in  certain  cases. 

107R.  Rules. 
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PART  m. 

CoNsnrunoN  and  Administration  of  the  District  Road  Fund. 

CHAPTER  Vin. 

Constitution  and  Application  of  the  District  Road  Fund. 


Section. 

108.  Constitution  of  District  Road  Fund. 

109.  Application  of  District  Road  Fund. 
110  to  181.  (Repealed.) 


PART  IV. 

CHAPTER  Xm. 

General. 

182.  State  Government  empowered  to  prescribe  forms  and  rules. 

Schedules  A to  F — Forms. 

Schedule  G — Names  of  districts  in  which,  or  in  pans  of  which,  valuation  or  revaluation  shall  be 
made  under  Chapter  VITA. 
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Amended 


Repealed  in  part  and 

AMEND 


Adapted 


Ben.  Aci  II  of  1881. 

Ben.  Act  VII  of  1881. 

Ben.  Act  V of  1908. 

Ben.  Act  I of  1914. 

Ben.  Act  V of  1915. 

Ben.  Act  XIV  of  1 932. 

Ben.  Act  XI  of  1934. 

Ben.  Act  HI  of  1939. 

Ben.  Act  IX  of  1946. 

West  Ben.  ActXBofl947. 
West  Ben.  Act  XXXV  of  1 963. 
WesL  Ben.  Act  XXHI  of  1 964. 
West  Ben,  Act  XXXII  of  1973. 
West  Ben.  Act  XXXV  of  1981. 
_ West  Ben.  Act  XXXII  of  1984. 

Ben.  AclIII  of  1885. 

Ben.  Act  I of  1903. 

Ben.  Act  IV  of  1910. 

_ Ben.  Act  I of  1939. 

(a)  The  Government  of  India 
(Adaptation  of  Indian  La  ws) 
Order,  1937. 

(b)  The  Indian  Independence 
(Adaptation  of  Bengal  and 
Punjab  Acts)  Order,  1948. 

(c)  The  Adaptation  of  Laws 
Order,  1950. 

[1 3th  October,  1880.] 


An  Act  to  amend  and  consolidate  the  Law  relating  to  rating  for  the 
Construction , Charges  and  Maintenance  of  District  Communications 
and  other  Works  of  Public  Utility,  and  of  Provincial  Public  Works . 

Whereas  it  is  expedient  to  amend  and  consolidate  the  law  relating  to 
rating  for  the  construction,  charges  and  maintenance  of  district  roads  and 
other  means  of  communication,  and  of  provincial  public  works,  within  the 
territories  administered  by  the  Lieutenant-Governor  of  Bengal2,  and  to  the 
levy  of  a rood  cess  and  a public  works  cess  on  immovable  properly  situate 
therein,  and  to  the  constitution  of  local  committees  for  the  management  of 
the  proceeds  of  the  said  road  ccss,  and  also  to  provide  for  the  construction 
and  maintenance  of  other  works  of  public  utility  out  of  the  proceeds  of  the 
said  road  cess; 


It  is  hereby  enacted  as  follows: — 


Preliminary. 


L This  Act  may  be  called  the  Cess  Act,  1880; 

(Commencement.) — Rep,  bys.  4 and  the  Third  Sch.  of  the  Amending 
Act,  1903(1  of) 903). 


2.  This  Act  shall  take  effect  at  once  in  every  district3  and  part  of  a 
district  in  which  Bengal  Act  X of  1871 4 (an  Act  to  provide  for  local  rating 
for  the  construction  and  maintenance  of  roads  and  other  means  of 
communication ) and  Bengal  Act  II  of  1 8774  ( an  Act  to  provide  for  the  levy 


’Legislative  papers. — Far  Proceedings  Ln  Council,  see  Lhc  Calcutta  Gaze  tie  of  1879, 
Supplement,  page  ] 503:  ibid.,  page  1 80,  Supplement,  pages 45, 29 1 P 323,379, 406  and  948. 
This  includes  the  present  State  of  West  Bengal  and  other  territory. 

JThesc  now  comprise  all  districts  which  form  the  State  of  West  Bengal. 

4Rpn  ArK  X of  I R7  I nnrl  TT  of  I R77  haw  tarn  rcfWflTprl  hv  3 of  fhc  nrrsenl  Acl. 
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( Preliminary . — Sections  3 , 4.) 


j. 


Proviso. 


Power  lo 
exempt 
districts 
from 

operation  of 
ACL, 


Inter- 

pretation* 

clause, 

"Annual 
value  of 
land,  cic/': 


of  a cess  for  the  construction r charges  and  maintenance  of  provincial 
public \vorks)may  be  in  force  on  the  date  of  the  commencement  of  this  Act, 

[The  [ [Slate  Government]  may,  by  notification,  in  the  V Official 
Gazette],  extend  its  provisions  to  any  other  district  or  part  of  a district 
situate  in  the  territories  for  the  time  being  administered  by  7 it };  and  this 
Act  shall  take  effect  accordingly  therein  from  the  date  specified  in  such 
notification:} 

Provided  that  nothing  herein  contained  shall  be  deemed  lo  affect  any 
immovable  property  within  the  Jimits  of  the  ordinary  original  jurisdiction 
of  J[the  High  Court  at  Calcutta],  or  within  the  limits  of  any  ^municipality 
under  the  Bengal  Municipal  Act,  1932].  OM9321 

The 1 [Stale  Government]  may,  by  notification  in  the:[QfifcKi/  Gazette ], 
exempt  any  district  or  pan  of  a district,  or  any  estate  or  tenure,  from 
the  operation  of  this  Act,  or  from  the  operation  of  so  much  thereof  as 
relates  to  the  road  cess,  or  as  relates  to  the  public  works  cess,  and  may 
at  any  Lime,  by  a similar  notification,  revoke  such  exemption, 

3*  [ Repeal  of  District  Road  Cess  Act,  1971,  and  Provincial  Public 
Works  Act , J877.] — Rep.  by  sec.  3 and  the  Second  Sell . of  the  Bengal 
Repealing  and  Amending  Act,  1938  (Ben.  Act  1 of  1939), 

4.  In  this  Act,  unless  there  be  something  repugnant  in  the  subject 
or  context, — 


^"annual  value  of  any  land,  estate 
or  tenure" means  the  total 7*  * rent 
which  is  payable,  or,  if  no * rent 
is  actually  payable,  would,  on  a 
reasonable  assessment,  be  payable, 
during  the  year  by  all  the  cultivating 
raiyats  ofsuch  Land,  estate  or  tenure, 


'“annual  value  of  any  land  estate 
or  tenure”  means  the  total  revenue 
or  rent  which  is  payable,  or,  if  no 
revenue  or  rent  is  actually  payable, 
would,  on  a reasonable  assessment, 
be  payable,  during  the  year  by  all 
the  cultivating  raiyats  of  such  land, 


"Annual 
value  of 
land,  etc.”: 


"The  words  "Provincial  Government”  were  originally  substituted  for  the  word 
"Lieutenant-Governor"  by  paragraph  4(1)  of  the  Govcmmcm  of  India  (Adaptation  of 
Indian  Laws)  Order,  1937,  and  [hereafter  the  word  "State"  was  substituted  for  the  word 
"Provincial"  by  paragraph  4(1)  of  l he  Adaptation  of  Laws  Order,  1950. 

^Ttiese  words  were  substituted  for  the  words  “Calcutta  Gazette /'  by  paragraph  4(1)  of 
the  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937. 

■This  word  was  substituted  for  the  word  “him”  by  paragraph  5(2),  ibid. 

'‘These  words  were  subsiiiuied  for  ihc  words  "The  High  Court  of  Judicamrc  oi  Fort 
William  in  Bengal,”  by  paragraph  3 of,  and  the  Eleven ih  Schedule  lo,  ihe  Adaptation  of 
Laws  Order.  1950, 

'These  words  and  figures  were  substituted  for  the  words  and  figures  “first  or  second 
class  municipality  under  the  Bengal  Municipal  Acr,  1876"  by  s.  2 and  the  Fust  Sell,  of 
the  Bengal  Repealing  and  Amending  Act.  1938  (Ben.  Act  l of  1939). 

“This  definition  is  in  force  in  this  form  in  Western  Bengal, 

The  differences  in  the  definition  as  in  force  in  Western  Bengal  and  in  Eastern  Bengal 
respectively,  lie  in  the  words  printed  in  italics. 

See  also  foot-note  under  "Local  Extent”  on  page  383,  ante. 

:Thc  words  "revenue  or"  were  repealed  in  Western  Bengal  by  s.  2(1)  of  ihc  Bengal 
Cess  (Amendmenl)  Aci.  1910  (Ben.  Act  IV  of  1910). 

'This  definition  is  in  force,  in  this  form  in  Eastern  Bengal. 

Cj-/t  ilrn  frtnr.nnm  nr»rlpr»r  “I  C T „ n I nn  m rrn  /i)i  fj-r 
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of  1880.] 


Ben.  Aci 
VITof  1876. 


(Preliminary. — Section  4.) 


or  by  other  persons  in  the  actual  use 
and  occupation  thereof: 

1 Explanation. — For  purpose  of  the 
foregoing  definition,  whatever  is 
lawfully  payable  or  deliverable,  or 
would,  on  a reasonable  assessment,  be 
lawfully  payable  or  deliverable , in 
money  or  in  kind,  directly  to  the 
Government, — 

(a)  by  raiyats  cultivating  land 
in  a Government  estate — 
on  account  of  the  use  or 
occupation  of  the  land , or 

(b)  by  other  persons  in  the 
actual  use  and  occupation 
of  land  in  such  an  estate. 

shall  be  deemed  to  be  "rent": 


estate  or  tenure,  or  by  other  persons 
in  the  actual  use  and  occupation 
thereof: 


"Commissioner”  means  the  Commissioner  of  the  Division: 

"cultivating  raiyat"  means  a person  cultivating  land  and  paying  rent 
thereof  not  exceeding  one  hundred  rupees  per  atttmnt: 

Explanation  — When  rent  is  payable  in  kind,  the  money  value  thereof  shall, 
for  the  purposes  of  this  Act,  be  taken  to  he  the  annual  value  of  the  land-lord's 
share  of  the  nop  calculated  on  an  average  of  the  three  years  next  preceding  any 
valuation  or  re-vatuaiion  under  (his  Act: 

3"despalch‘\  in  relation  to  a coal  mine,  means  the  quantity  of  coke 
and  coal  despatched  from  the  coal  mine  and  that,  in  relation  to  other 
mines  and  quarries  including  sand  quarries,  means  the  quantity  of  minerals/ 
sand  despatched  from  such  mine  or  quarry; 

1 "district”  means  the  local  area  to  which  a Collector  is  appointed  and 
no  lands  situate  beyond  the  limits  of  such  local  area  shall  be  deemed 
to  form  pan  of  a district  by  reason  of  their  forming  pan  of  an  estate 
paying  revenue  to  the  Collector  thereof: 

"estate”  means — 

(1)  land  included  under  one  entry  in  the  general  registers  of 
revenue -paying  lands  and  of  revenue-free  lands  prepared 
and  maintained  by  the  Collector  of  a district  under  the 
Land  Registration  Act,  1876,  or  any  similar  law  for  the  time 
being  in  force; 


lThc  Explanation  applies  only  lo  Wesiem  Bengal.  It  was  added  by  s.  2(2)  of  the  Bengal 
Cess  (Amendment)  Act,  1910  (Ben,  Ad  IV  of  1910). 

:This  “definition"  was  originally  added  by  s,  2 of  ihc  West  Bengal  Cess  (Amendment) 
Acl.  1964  (West  Ben,  Act  XXIII  of  1964),  Later,  the  present  "definition"  was  substituted 
for  the  original  by  s.  2 of  the  West  Bengal  Cess  (Amendment)  Act.  1984  (West  Ben.  Act 
XXX11  of  1984). 


"Commis- 

sioner": 

“Cultivating 

raiyaP": 


" District": 


“Estate 
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"Schedule”: 

"Tenure": 


"The 

Collector": 


"The 

Collector  of 
the  district.” 
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( Pre  lim  ii  wry. — Section  4. ) 

(2)  any  land  other  than  the  holding  of  a cultivating  raiyaL  the 
revenue  or  rent  of  which  may  be  payable  directly  to  the 
Collector  or  any  person  specially  appointed  by  him  to  collect 
the  same; 

(3)  any  I and  acqui  red  under  a n y ru  1 cs  issued  by , or  und  er  au  llio  ri  ly 
of,  Government  for  the  sale,  grant,  lease  or  clearance  of 
waste-lands: 

“holder  of  an  estate  or  tenure1'  means  all  or  any  of  the  holders  thereof, 
and,  where  two  or  more  persons  are  jointly  holders  thereof,  they  shall 
be  jointly  and  severally  liable  under  this  Act: 

“holding”  means  the  land  held  by  a cultivating  raiyat : 

“immovable  property"  includes  lands  and  all  benefits  lo  arise  out  of 
land  and  things  attached  to  the  earth,  or  permanently  fastened  lo  anything 
which  is  attached  to  the  earth,  but  does  not  include  crops  of  any  kind, 
or  houses,  shops  or  other  buildings: 

“land1’  means  land  which  is  cultivated,  uncultivated  or  covered  with 
water,  and  does  not  include  houses  or  buildings: 

“Part"  “chapter"  and  “section"  means  respectively  a Part,  chapter  and 
section  of  this  Act: 

“Schedule”  means  a schedule  to  this  Act  annexed,  and  every  such 
schedule  shall  be  read  as  part  of  this  Act: 

“tenure”  includes  every  interest  in  land,  whether  rent-paying  or  not 
save  and  except  an  estate  as  above  defined,  and  save  and  except  the 
interest  of  a cultivating  raiyat: 

“the  Collector”  includes  any  person  specially  invested  with  the  powers 
of  a Collector  for  the  purposes  of  this  Act,  and  means — 

(i)  when  used  in  reference  to  revenue-paying  estates  and  lands 
comprised  therein,  to  all  proceedings  connected  therewith  and 
to  the  assessment  and  levy  of  cesses  in  respect  thereof, 

the  Collector  or  other  similar  officer  on  whose  revenue-roll  such 

estates  are  borne; 

(ii)  when  used  in  reference  to  revenue-free  estates  and  lands 
comprised  therein,  to  all  proceedings  connected  therewith 
and  lo  the  assessment  and  levy  of  cesses  in  respect  thereof, 

the  Collector  or  other  similar  officer  on  whose  general  register 

of  revenue-free  lands  such  estates  are  borne; 

“the  Collector  of  the  district”  includes  any  person  specially  invested 
with  the  powers  of  a Collector  for  the  purposes  of  this  Act,  and  means 
the  officer  in  charge  of  Ihe  revenue-administration  of  a district 
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of  1880,] 


vin  of 

LS8  5. 


West  Ben. 
Ace  XXV  of 
1963. 


(Preliminary. — Section  4.) 

l"theSeUlemen  t Officer”  means  the 
Revenue-officer  appointed  by  the 
2[Siate  Government]  under  the 
designation  of  Settlement  Officer 
or  Assistant  Settlement  Officer,  for 
thepurpose  of  preparing  or  revising 
records -of- rights,  under  Chapter  X 
of  the  Bengal  Tenancy  Act,  1885, 
or  any  other  law  for  the  lime  being 
in  force,  in  respect  of  the  lands  in 
any  local  area,  estate  or  tenure,  or 
pan  thereof 

and  includes  any  officer 
appointed  by  the  z[Stalc 
Government]  to  maintain  records- 
of-righls  so  prepared  or  revised. 


“Year11  means  the  cess  year  as  determined  by  the  ‘‘[Board  of  Revenue]  “Vear.,T 
under  section  L 1 . 

*"ZUla  Pari  shad"  means  a ZiUa 
Pa n'shad  established  under  section 
3 oT  the  West  Bengal  Zilta 
Pari  shads  Act,  1963. 

5ZUia  Pari  shad  Fund”  means  the 
fund  constituted  under,  section  40 
of  the  West  Bengal  Zilfa  Pari  shads 
Act,  1963. 


y* 

* 

* 

* 

y* 

* 

* 

“The 

Settlement 

officer” 


■This  definition  of  “the  Settlement  Officer"  applies  only  io  Western  Bengal.  It  was 
inserted  by  s,  2(3)  of  the  Bengal  Cess  (Amendment)  Act,  19  ID  (Ben.  Act  IV  of  1910). 

The  words  "Provincial  Government”  were  originally  substituted  for  the  words  “Local 
Government"  by  paragraph  -4(1)  of  the  Government  of  India  (Adaptation  of  Indian  Laws) 
Order,  1937.  and  thereafter  the  word  “State"  was  substituted  for  the  wogl  "Provincial"  by 
paragraph  4(1)  of  the  Adaptation  of  Laws  Order.  1950. 

The  definitions  or  “District  Board”  and  "District  Fund"  were  substituted  for  the 
definition  of  “the  Committee”  by  s.  2 of  the  Bengal  Local  Sel  f-Govemmem  Act,  1885  (Ben. 
Acl  III  of  1385).  Later,  those  definitions  were  omitted  by  s,  1 18  of.  and  second  Schedule 
to,  the  West  Bengal  7Jlfo  Parishads  Act,  1963  (West  Ben,  Acl  XXXV  of  1963). 

These  words  were  substituted  for  the  word  “Lieutenant-Governor"  by  the  Bengal 
Decentralization  Acl,  1915  (Ben.  Act  V of  1915), 

These  definition  of  "ZrVfa  Parishud * and  " Zilta  Parishad  Fund"  were  added  by  s.  118 
of,  and  Second  Schedule  to,  the  West  Bengal  Zilta  Parishads  Act,  1963  (West  Ben.  Act 
XXXV  of  1963). 
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(Pan  L — Chapter  /.—  Imposition  and  Application  of  the  Cesses. — 
Sections  5 ( 

PART  1. 

CHAPTER  L 

imposition  and  Application  of  the  Cesses. 

5*  From  and  after  the  commencement  of  this  Act  in  any  district  or 
part  of  a district,  all  immovable  property  situate  therein  except  as  otherwise 
in  ‘[section  2]  provided,  shall  be  liable  lo  the  payment  of  a road  cess 
and  a public  works  cess. 

6.  The  road  cess  and  the  public  works  cess  '[shall  be  assessed — 
(a)  in  respect  of  lands,  on  the  annual  value  thereof, 

\b)  i n respect  of  al  l mines  and  quarries,  on  the  annual  despatches 
therefrom,  and 

(c)  in  respect  of J*  * * * * tramways,  railways 

. and  other  immovable  property,  on  the  annual  net  profits 
thereof, 

ascertained  respectively  as  in  this  Act  prescribed;] 

and  the  rates  at  which  such  cesses  respectively  shall  be  levied  for 
each  year  shall  be  determined  for  such  year  .in  the  manner  in  this  Act 
prescribed; 

^Provided  that — 

(1)  the  rales  of  such  road  cess  and  public  works  cess  shall  not 
exceed  six  paise  and  twenty- five  paise  respectively  on  each 
rupee  of  such  annual  value, 

(2)  the  rates  of  each  of  such  road  cess  and  public  works  cess 
shall  not  exceed — 

G(i)  fifty  paise  on  each  tonne  of  coal,  minerals  or  sand 
of  such  annual  despatches,  and 
(ii)  six  paise  on  each  rupee  of  such  annual  net  profits. 


LThis  word  and  figure  were  substituted  for  the  words  and  figures  "sections  2 and  B"  by 
s.  2 and  Ihe  Ftrsi  Soli,  of  the  Bengal  Repealing  and  Amending  Act.  1938  (Ben.  Act  I of 
1939). 

-Clauses  (a),  (b)  and  (c)  beginning  with  the  words  " ‘shall  be  assessed — ■“  and  ending 
with  the  words  ''ascertained  respectively  as  in  this  Act  prescribed;"  were  first  substituted 
for  the  words  beginning  with  "shall  be  assessed  on  the  annual  value  of  lands’'  and  ending 
with  "ascertained  respectively  as  in  ibis  Act  prescribed"  by  s.  3(1)  of  the  West  Bengal 
Ccss  (Amendment)  Act,  1964  (West  Ben.  Act  XXIII  of  1964),  Prior  to  this  substitution 
the  words  "until  provision  to  the  contrary  is  made  by  the  Central  Legislature"  were 
originally  inserted  by  para.  3 and  Sch,  TV  oflhe  Government  of  India  (Adaptation  ofTndian 
Laws)  Order,  1937,  and  thereafter  the  word  '"Parliament"  wos  substituted  for  the  words 
"Central  Legislature"  by  para.  3 of,  and  the  Eleventh  Schedule  to,  the  Adaptation  of  Laws 
Order,  1950. 

-'Clause  (b)  was  substituted  by  s.  3(a)  of  the  West  Bengal  Ccss  (Amend mem)  Act,  1984 
(West  Ben.  Act  XXXII  of  1984). 

4The  words  "mines  other  than  coal  mines,  quarries."  were  omitted  by  s,  3(b),  ibid. 

^Proviso  to  section  6 with  the  Explanation  was  first  substituted  by  s.  3(2)  of  the  West 
Bengal  Ccss  (Amendment)  Act,  19&4  (West  Ben.  Act  XXIII  of  1964),  Later,  the  present 
proviso  with  the  Explanation  was  substituted  for  the  previous  by  s,  2 of  the  West  Bengal 
Ccss  (Amendment)  Act,  1973  (West  Ben.  Act  XXXH  of  1973). 

6Sub'dause  (i)br  clause  (2)  of  the  proviso  was  substituted  by  s,  3 of  ihe  West  Bengal 
Ccss  (Amendment)  Act,  1984  (West  Ben.  Act  XXXII  of  1984). 
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of  1880.] 


(Part  I, — Chapter  L — Imposition  and  Application  of  the  Cesses. — 
Sections  7-10.) 


Explanation. — For  the  purposes  or  this  proviso,  one  tonne  of  coke 
shall  be  counted  as  one  and  a quarter  tonne  of  coal: 

Provided  that  the  rate  at  which  each  such  cess  shall  be  levied  for  any 
one  year  shall  not  exceed  the  rate  of  one-half  anna  on  each  rupee  of  such 
annual  value  and  annual  net  profits  respectively. 


7.  Nothing  in  this  Act  contained  shall  be  deemed  to  require  the 
payment  by  the 1 [State  Government]  * *,  from  the  public  revenues, 
of  any  sum  as  road  cess  in  excess  of  such  sums  as  may  have  been  paid 
as  such  cess  to  the  Collector  by  persons  liable  to  pay  the  same. 


Public 
revenues 
noi  liable 
for  more 
road  ccss 
than  has 
been  paid  to 
Collector  by 
persons 
liable. 


8.  [Government  and  guaranteed  railways  not  liable  to  the  cesses 
without  consent  of  Governor  General  in  Council.] — Omitted  by  para.  3 
and  Sch.  IV  of  the  Government  of  India  (Adaptation  of  Indian  Laws) 
Order,  1937. 


9.  The  proceeds  of  the  road  cess  in  each  district  shall  be  paid  into 
the  District  Road  Fund  of  such  district,  as  hereinafter  provided. 


Application 
of  proceeds 
of  road 


3*  * * 


* * 


10.  The  proceeds  of  the  public  works  cess  “’[and  interest  paid  thereon] 
shall  be  paid  into  the  public  treasury. 

5*  * * * * 


Application 
of  proceeds 
of  public 
works  cess. 


'See  fooL-note  l on  page  384,  ante. 

:Thc  words  “of  Bengal”  were  omitted  by  Article  3 (1)  of,  and  the  Schedule  to,  the 
Indian  Independence  (Adaptation  of  Bengal  and  Punjab  Acts)  Order,  1948. 

'The  words  “and  together  with  other  assets  of  such  fund,  shall  be  applied  to  the 
purposes  mentioned  in  section  109”  were  omitted  by  s.  2 of  the  Bengal  Local  Self- 
Government  Act,  1885  (Ben.  Act  III  of  1885). 

'‘These  words  were  inserted  by  s,  2 of  the  Bengal  Cess  (Amendment  No.  2)  Act,  1881 
(Ben.  Act  II  of  IfiSL). 

3The  rest  of  this  section  commenting  wiih  Ihe  words  “and  shall  be  applied”  and  ending 
with  Ihe  words  ‘Jmay  direct"  was  omitted  by  para.  3 and  Sch,  IV  or  the  Government  of 
India  (Adaptation  of  Indian  Laws)  Order,  1937. 
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[Ben,  Act  EX 


f Part  J, — Chapter  1,— imposition  and  Application  of  the  Cesses . — 
Section  11, — Part  1L — Mode  of  Assessment,— Chapter  l L — 
Valuation  of  Lands . — Sections  12,  13 J 

II,  The  l[Board  of  Revenue]  shall,  by  an  order  published  in  the 
:[ Official  Gazette]  fix  the  dale  from  which  the  cesses  leviable  under  this 
Act  in  any  district  or  pan  of  a district  shall  take  effect  therein,  and  may  fix 
and  from  time  to  lime  alter  the  date  from  which  the  cess  year  shall  run  in 
any  district  or  part  thereof 


PART  IL 

Mode  of  Ass  ess  Men, 

CHAPTER  II. 

Valuation  of  Lands. 

12.  Upon  the  commencement  of  this  Act  in  any  district  or  pari  of  a 

district,  ihe3[Board  of  Revenue]  may  order  that  a valuation  shall  be  made 
of  such  district  or  pan  of  a district;  and  from  time  to  time,  after  the 
expiration  of  the  term  of  five  years  from  the  beginning  of  the  year  in  which 
the  levy  of  the  cesses  took  effect  in  accordance  with  any  such  valuation, 
or  with  any  re- valuation  as  hereafter  provided  in  this  secLion J*  * * , 

or  at  any  time  within  twelve  months  previous  to  the  expiration  of  such 
term, 

the  -1  [ B oard  o f Re venue]  may , i f 5 they  thi nk  fi t , order  th at  a re- valu a ti on 
shal  1 be  made  of  any  such  district  or  part  of  a district,  and  such  re-valuation 
sh  all  lake  c f fee  L fr om  the  begi  n ning  of  s uc  h y ear  as  the J [B  o ard  o f Re venue] 
may  direct. 

13.  Whenever  the  term  of  five  years  shall  have  expired  from  the 

beginning  of  the  year  in  which  the  levy  of  the  cesses  look  effect  in  any 
estate  or  tenure  in  accordance  with  any  valuation  6[or  re- valu  at  ion]  under 
this  Act * * * the  holder  of  any  such  estate  or  tenure  may  apply 

to  the  Collector  to  re- value  his  estate  or  Lenure,  and  for  such  purpose  shall 
lodge  in  the  ofEcc  of  the  Collector  returns  in  (he  form  in  Schedule  A 


lFniese  words  were  substituted  Tor  the  word  "Lieu  ten  ani-Govcmor"  by  ihc  Bengal 
Decentralization  Act,  1915  (Ben.  Act  V of  1915). 
zSee  foot-note  2 on  page  384,  ante. 

'These  words  were  substituted  for  ihc  wrord ' 'Lieutenant-Go  vcmoF1,  Tor  Western  Bengal, 
by  the  Bengal  Cess  (Amendment)  Aci,  191 0 (Ben.  Aci  IV  of  1 9 1 0),  and  for  Eastern  Bengal, 
by  the  Bengal  Decentralization  Act,  1915  (Ben.  Act  V of  1915). 

AThe  wrords  “or  in  Chapter  II A"  were  repealed  in  Western  Bengal,  by  s.  3 and  ihe  Second 
Sch.  of  ihe  Bengal  Repealing  and  Amending  Act,  1938  (Ben,  Act  I of  1939), 

This  word  “they"  in  s.  12,  was  substituted  for  ihc  word  “he"  for  Western  Bengal,  by 
the  Bengal  Cess  (Amendment)  Act,  1910  (Ben,  Agi  IV  of  1 9 1 0).  and  for  Eastern  Bengal , by 
the  Bengal  Decentralization  Act,  1915  (Ben.  Act  V of  1915). 

'■These  wrords  were  inserted  by  s.  3 of  the  Bengal  Cess  (Amendment  No,  2)  Act,  1881 
(Ben,  Act  II  or  1881). 

The  words  and  figures  “or  Bengal  Aci  X of  1 87 1”  were  repealed  by  s,  3 and  the  Second 
Sch,  of  the  Bengal  Repealing  and  Amending  Act,  1938  (Ben,  Act  1 of  1939). 
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(Part  II. — Mode  of  Assessment. — Chapter  II. — Valuation 
of  Lands. — Sections  14,  15.) 

contained;  and  thereupon  the  Col  lector  shall  proceed  to  revalue  such  estate 
or  tenure,  and,  if  he  makes  any  alteration  in  the  valuation  of  any  such 
tenure,  shall  give  notice  of  such  alteration  to  the  holder  of  the  estate  or 
superior  tenure  in  which  such  tenure  is  included,  and  shall  alter  the 
valuation  of  such  estate  or  superior  tenure  accordingly: 

Provided  that  no  - re-valuation  or  reduction  of  the  amount  of  cesses 
previously  payable  in  respect  of  any  estate  or  tenure,  in  consequence  of  a 
re-valuation  under  this  section,  shall  take  effect  until  the  beginning  of  the 
year  commencing  next  after  such  re-valuation,  unless  the  application  for 
rc-valuation  shall  have  been  made  and  the  necessary  returns  logded  in  the 
Collector’s  office  within  three  months  after  the  beginning  of  a year,  in 
which  case  such  re-valuation  and  reduction,  if  any,  shall  take  effect  from 
the  commencement  of  such  year. 

14.  Whenever  the  '[Board  oFRevenue]  has  ordered  :[under  section 
1 2]  that  a valuation  or  a re- valuation  of  any  district  or  part  of  a district  shall 
be  madcforihcpurposes  of  this  Act,  the  Collector  of  ihcdistrict  shall  cause 
a proclamation  to  be  issued  requiring  every  holder  of  an  estate  of  tenure 
which  is  liable  to  pay  an  annual  amount  of  revenue  or  an  annual  amount 
of  rent  exceeding  one  hundred  rupees  and  every  holder  of  a revenue- free 
estate  or  rent-free  tenure  the  gross  annual  rental  of  which  exceeds  one 
hundred  rupees,  severally  to  lodge  at  the  office  of  such  Collector  within 
one  month  a return  of  all  lands  comprised  in  his  estate  or  tenure,  in  the  form 
in  Schedule  A contained,  giving  the  particulars  in  such  form  set  forth. 

The  Collector  of  the  district  shall  cause  such  proclamation  to  be 
published  by  affixing  a copy  thereof  in  some  conspicuous  place  in  the 
office  of  such  Collector,  in  every  Civil  Court,  in  every  police-station,  and 
in  the  office  of  every  Subdi visional  Officer  within  the  district,  and  in  any 
other  manner  which  the 1 [Board  of  Revenue]  may  from  time  to  time  direct. 

15.  At  any  lime  at  which  the  '[Board  or  Revenue]  might  order  a 
re-valuation  of  a district  or  part  of  a district  to  be  made  as  provided  by 
section  12,  -1[lhcy]  may,  if  3[they]  think  fit  instead  of  so  ordering,  make 
an  order  that  particular  estates  or  tenures  only  in  such  district  or  part  of  a 
district  shall  be  re-valued. 


'Set  fooi-notc  3 on  page  390.  nme. 

These  words  and  figures  within  square  brackets  were  inserted,  for  Western  Bengal,  by 
the  Bengal  Cess  (Amendment)  Act,  l9IO(Ben.  Act  IV  of  1910),  and,  for  Eastern  Bengal,  by 
the  Bengal  Decentralization  Acr,  1915  (Ben.  Act  V of  1915), 

■This  word  was  substituted  for  the  word  "he"'  for  Western  Bengal  by  the  Bengal  Cess 
(Amendment)  Act,  1910  (Ben.  Act  IV  of  1910).  and  for  Eastern  Bengal,  by  the  Bengal 
DecentmUzation  Act,  1915  (Ben.  Act  V of  1915). 
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16.  Whenever  any  proclam alion  has  been  published  as  mentioned  in  1 

section  1 4,  in  any  district,  and  whenever  ihe 1 [Board  of  Revenue]  has  made  returns, 

an  order,  under  the  last  preceding  section,  that  a re- valuation  of  particular 
estates  and  tenures  only  shall  be  made,  the  Collector  shall  cause  a notice 
to  be  served  in  respect  of  every  estate  and  tenure  which  is  to  be  valued  or 
re-valued  and  in  respect  of  which  no  return  shall  have  been  lodged  in 
accordance  with  the  requirement  of  such  proclamation,  requiring  every 
holder  of  such  estate  of  tenure  severally  to  Jadge  at  the  office  of  the 
Collector  the  return  mentioned  in  section  14; 

and  shall  also  cause  a similar  notice  to  be  served  in  respect  of  every 
tenure  included  in  any  such  estate  or  tenure  which  may  have  been  named 
in  any  return  lodged  in  pursuance  of  the  provisions  of  this  Act,  or  of  B engal 
Act  X of  1 S7 12,  either  for  the  purposes  of  the  val  nation  or  re-valuation  then 
contempl  ated,  or  for  the  purposes  of  any  previous  valuation  or  re- valuation, 
or  of  which  the  existence  may  in  any  other  way  have  come  to  his 
knowledge. 


17.  The  notice  mentioned  in  the  last  preceding  section  shall  be  in  the  Form  of 

* notice  an 

Form  No.  I in  Schedule  B contained,  or  in  the  Form  No.  11  in  the  said  iimc  for 
schedule  contained,  as  the  case  may  be,  and  shall  require  every  holder  of  lodging 
the  estate  or  tenure  severally  to  lodge  the  return  within  the  time  specified  rcrums- 
below,  naniely: — 


In  the  case  of  Revenue -paying  Estates  and  Rent-paying  Tenures. 


If  the  return  relate  to  an  estate  or 
tenure  which  is  liable  to  the  payment  of 
actual  revenue  or  of  rent  not  exceeding 
Rs.  500,  or  to  any  share  or  interest  in 
such  estate  or  tenure, 

If  the  return  relate  to  any  other  es- 
tate or  tenure,  or  to  any  share  or  interest 
therein. 


Within  six  weeks  of  the  service  of  the 
notice. 


Within  three  months  of  the  service 
of  the  notice. 


In  the  case  of  Revenue -free  Estates  and  Rent-free  Tenures. 


IF  the  reuim  relate  to  an  estate  or  Within  six  weeks  of  the  service  of 
tenure  which  is  the  gross  annual  rental  the  notice, 
does  not  exceed  Rs.  500,  orio  any  share 
or  interest  in  such  estate  or  tenure. 


If  the  return  relate  to  any  other  es-  Within  three  months  of  the  service 
tate  or  tenure,  or  to  any  share  or  interest  of  the  notice, 
therein. 

The  Collector  may  in  his  discretion  extend  the  time  allowed  for 
lodging  any  such  return. 


foot-note  3 on  page  390,  ante. 

JBen.  Act  X of  1871  has  been  repealed  by  this  Act— See  s.  3. 
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18.  Al!  holders  of  estates  or  tenures  in  respect  of  which  such  notice 
has  been  served  who  shall,  without  sufficient  cause  being  shown  to  the 
satisfaction  of  the  Collector,  refuse  or  omit  to  lodge  the  required  return  in 
the  office  of  such  Collector  within  the  time  allowed  by  such  notice  in 
respect  of  the  estate  or  tenure  which  they  hold,  or  within  any  extended  lime 
which  may  have  been  allowed  by  the  Collector  For  lodging  such  return, 
shall  be  severally  liable  lo  a fine  which  may  extend  to  fifty  rupees  for  every 
day  after  the  expiration  of  such  time  or  extended  lime  until  such  return  is 
furnished,  or  until  the  value  of  the  lands  comprised  in  their  respective 
estates  and  tenures  shall  have  been  otherwise  ascertained  and  determined 
by  the  Collector  as  hereinafter  provided. 

The  amount  of  such  fine  accruing  due  from  lime  lo  lime  may  be  levied 
by  the  Collector  as  provided  in  section  98  or  99,  and  the  fact  of  an  appeal 
against  such  fine  being  pending  shall  not  avail  to  prevent  the  levy  of  any 
such  fine  pending  the  disposal  of  the  appeal,  unless  the  Commissioner 
shall  otherwise  direct. 

Whenever  the  amount  levied  in  respect  of  any  such  fine  exceeds  five 
hundred  rupees,  the  Collector  shall  report  the  case  specially  to  the 
Commissioner;  and  no  further  levy  for  such  de  fault  shall  be  made  otherwise 
than  by  authority  of  the  Commissioner 

19,  From  and  after  the  expiry  of  the  time  all  owed  by  the  notice,  or  of 
any  extended  time  under  the  provisions  of  section  17,  every  holder  of  an 
estate  or  tenure  in  respect  of  which  such  notice  has  been  served  shall  be 
precluded  from  suing  for  or  recovering  rent  for  any  land  or  tenure  situate 
in  any  estate  or  tenure  in  respect  of  which  no  return  has  been  lodged  as 
aforesaid. 

The  Collector  may  send  a list  to  the  Civil  Court  of  all  such  holders  so 
making  default  in  lodging  returns  as  aforesaid,  and  such  Court  shall  lake 
judicial  notice  of  the  same. 

Whenever  the  required  rclum  is  lodged  in  respect  of  any  estate  or 
tenure  or  whenever  the  valuation  of  any  such  estate  or  tenure  has  been 
otherwise  completed,  the  disability  imposed  on  the  holder  thereof  by  this 
section  shall  cease;  and,  if  such  estate  or  tenure  shall  have  been  included 
in  any  list  as  aforesaid,  the  Collector  shall  forthwith  give  notice  to  the  Civil 
Court  of  the  cessation  of  such  disability. 

20-  Every  bolder  of  an  estate  or  tenure  in  respect  of  which  a return  has 
been  made  as  required  by  this  chapter  shall  be  precluded  from  suing  for  or 
recovering — 

(a)  any  rent  whatsoever  for  any  land,  holding  or  tenure  forming  pan 
of  the  estate  or  tenure  to  which  such  return  relates,  but  which  has  not  been 
mentioned  in  such  return,  unless  it  be  proved  that  the  holding  or  tenure  for 
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f the  rent  of  which  the  rent  is  claimed  was  created  subsequently  to  the 
lodging  of  such  return; 

(b)  rent  at  any  higher  rale  than  is  menuonedissuchrciumfarany  land, 
holding  or  tenure  included  in  such  return  unless  it  be  proved  that  the  rent 
of  such  land  or  tenure  has  been  lawfully  enhanced  subsequently  to  the 
lodging  of  such  return: 

Proviso.  Provided  that  the  Collector  may  at  his  discretion,  at  any  time  wi  thin  six 

months  from  the  presentation  of  any  return  made  under  this  Part,  receive 
a petition  correcting  any  such  return; 

and  on  the  acceptance  ofsuch  petition  may  make  such  correction  in  the 
valuation  of  the  estate  or  tenure  as  may  be  required; 

and,  as  soon  as  the  person  in  respect  of  whose  estate  or  tenure,  the 
return  and  valuation  have  been  so  corrected  shall  have  paid  in  ail  sums  due 
by  him  as  road  ccss  and  public  works  cess  in  accordance  with  such 
corrected  valuation  and  not  otherwise  such  person  may  recover  such  rent 
as  may  be  due  to  him  on  any  tenure  or  land  included  in  the  return  ofsuch 
estate  or  tenure  at  any  rate  not  being  in  excess  of  the  rate  shown  in  the 
corrected  return  as  payable  in  respect  of  such  tenure  or  land. 

Such  notices  as  the  Collector  may  direct  shall  be  served  upon  the 
parties  affecLcd  by  such  petition  at  the  expense  of  the  person  lodging  the 
return  as  aforesaid* 
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21-  If  no  return  shall  have  been  lodged  in  respect  of  any  lands  for 
which  notice  under  secLion  16  has  been  issued,  iheCollectormay,  after  the 
expiration  of  the  lime  allowed  by  die  notice,  or  ofsuch  extended  lime  as 
is  mentioned  in  section  17,  ascertain  and  fix,  by  such  ways  and  means  as 
io  him  shall  seem  expedient,  the  annual  value  of  any  estate,  tenure  or  lands 
mentioned  in  such  noLice;  and  all  expenses  incurred  in  making  such 
valuation  may  be  recovered  with  all  costs  of  recovery  thereof  as  provided 
in  sections  98  and  99. 


Valuation  by 
Collector 
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'22.  If  the  Collector  is  satisfied,  for  reasons  Lobe  recorded  by  him  in 
writing,  that  any  return  made  under  this  Act  is  untrue  or  incorrccL,  he  may, 
be  such  ways  and  means  as  to  him  may  seem  expedient,  ascertain  and  fix 
ihe  annual  value  of  the  lands  in  respect  of  which  the  return  has  been  made: 


Provided  that  no  such  act  ion  shal  [ be  taken  without  giving  notice  to  l he 
pers  o n wh  o m ade  the  rein  m and  a I lo  wih  g hi m a n oppo  rUJ  ni  ty  to  prove  that 
the  return  is  not  untrue  or  incorrect. 


'Sections  22  and  23  which  wore  in  force  in  this  form  in  Western  Bengal,  having  been 
substituted  by  s.  6 of  ihe  Bengal  Cess  {Amendment)  Act,  19 10  (Bvn.  Aci  IV  of  1910)  were 
substituted  for  the  original  sect  ions  22  and  23  by  s.2  of  (he  Bengal  Cess  (Amendment)  Act. 
l<m  (Ren,  Aei  XI  of  19^1). 
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'23*  The  expense  of  any  valuation  made  by  the  Collector  under 
section  22  may  be  recovered,  in  the  manner  prescribed  in  sections  98  and 
99,  from  the  person  by  whom  the  untrue  or  incorrect  return  was  made: 

Provided  that,  where  such  return  relaLes  to  lands  for  which  no  rent  is 
payable  by  cultivating  raiyats  to  the  person  who  made  the  return,  and  the 
annual  value  of  such  lands,  as  determined  by  the  Collector  under  section 
22,  docs  not  exceed  by  one-fifth  the  value  stated  in  such  return,  the  said 
expense  shall  be  borne  by  the  District  Road  Fund, 

24.  The  Collector  may,  whenever  he  may  think  fit  cause  a notice  in 
the  Form  No.  I in  Schedu  le  R contai  ned  to  be  served  on  any  person  holding 
any  lands  or  possessing  any  interest  therein,  although  such  person  may 
have  been  mentioned  in  any  return  as  a cultivating  raiyat:  and  thereupon 
such  person  shall  be  bound  to  make  a return  of  the  annual  value  of  such 
lands  within  one  month  from  the  service  of  such  notice  in  the  form  in 
Schedule  A contained,  and  the  provisions  of  sections  17  and  IS  regarding 
extension  of  time  for  lodging  a return  and  regarding  fines  respectively 
shall  be  applicable  to  such  person. 

25.  If  no  return  is  made  by  any  person  on  whom  a notice  has  been 
served  as  provided  in  the  Iasi  preceding  sedion,  the  Collector  may 
proceed,  by  such  ways  and  means  as  to  him  shah  seem  expedient,  to 
ascertain  the  annual  value  of  the  lands  held  by  such  person;  and,  in  case  it 
appears  that  such  annual  value  is  greater  than  the  rent  paid  by  such  person, 
ihc  expense  of  such  valuation  shall  be  home  by  such  person  and  may  be 
recovered  with  all  costs  of  recovery  thereof  as  provided  in  sections  98  and 
99,  but  in  all  other  cases  shall  be  borne  by  the  District  Road  Fund, 

26.  If  it  shall  appear  to  the  Collector  that  any  person  on  whom  a 
notice  lias  been  served  under  section  24  has  been  wrongly  classed  in  the 
return  as  a cultivating  raiyat , the  Collector  may  direct  that  the  entry  be 
corrected  and  that  such  person  be  classed  as  a tenure-holder; 

and  thereupon  such  person  shall  be  deemed  to  be  a tenure-holder  for 
thepurposes  of  the  assessment  and  levy  ofthecessesin  respect  of  the  lands 
held  by  him, 

27.  Whenever  the  revenue  annually  payable  in  respect  of  any  estate, 
or  the  rent  annually  payable  in  respect  of  any  tenure,  does  not  exceed  the 
sum  of  one  hundred  rupees,  the  Collector  may,  without  issuing  any  notice 
Tor  such  estate  or  tenure, — 

(a)  in  any  case  determine  the  annual  value  of  the  land  comprised 
therein  to  be  in  a permanently- sett  led  estate  or  tenure  a sum  not  exceeding 
three  times,  and  in  a temporarily -settled  estate  or  tenure  a sum  not 
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exceeding  iwice,  the  amount  of  the  annual  revenue  or  rent  payable 
therefor;  or, 

(b)  when  the  area  of  the  said  estate  or  tenure  has  been  ascertained, 
determine  [he  annual  value  of  such  estate  or  tenure  to  be  at  such  rate  per 
acre  as  to  him  shall  seem  fm 
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28*  \V  hen  the  area  of  a ny  re  venue-  free  estates  or  rem  Tree  t c rmie , t he 
gross  rental  of  which  docs  not  exceed,  oris  not  estimated  by  the  Collector 
to  exceed,  the  sum  of  one  hundred  rupees,  has  been  ascertained,  the 
Collector  may,  without  issuing  any  notice  for  such  estate  or  tenure, 
determine  the  annual  value  of  such  estate  or  tenure  to  be  at  such  rate  per 
acre  as  to  him  may  seem  fit* 
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20.  When  the  land  contained  in  any  estate  or  tenure  has  been 
summarily  valued  by  the  Collector  in  the  manner  provided  by  clause  (a) 
of  section  27,  the  annual  value  oT  any  portion  of  such  land  which  js 
comprised  within  a tenure  subordinate  to  such  estate  or  tenure  shall  be 
determined  according  to  the  following  rules: — 

( 1 ) When  the  subordinate  tenure  comprises  the  whole  of  the  estate  or 
superior  tenure,  the  annual  value  of  the  subordinate  tenure  shall  be  taken 
to  be  the  same  as  that  of  the  estate  or  superior  tenure. 


Example. — An  estate  paying  a revenue  of  Rs.  80  is  summarily  valued 
by  the  Collector  under  clause  (a)  ofsection  27  at  Rs.  200.  The  whole  estate 
islet  in  paint  for  a rent  of  Rs.  120.  The  annual  value  of  iht  parni  tenure  will 
be  Rs.  200. 


(2)  When  the  subordinate  tenure  comprises  a pan  only  of  the  land 
constituting  the  estate  or  superior  tenure — 

(a)  the  difference  between  the  annual  value  of  the  estate  or 
superior  tenure,  and  the  revenue  or  rent  payable  in  respect  of 
such  estate  or  superior  tenure,  shall  first  be  ascertained; 

(b)  next,  t he  ra  t i o wh  i c h s uch  di  ffe  rence  bears  to  s u ch  re  venue  or 
rent  shall  be  ascertained; 

(c)  then  the  amount  which  bears  the  same  ratio  to  the  ren  t payable 
in  respect  of  the  subordinate  tenure  shall  be  ascertained; 

(d)  half  of  the  amount  so  ascertained  shall  be  added  to  the  rent 
payable  in  respect  of  the  subordinate  tenure:  and 

the  result  shall  be  taken  to  be  the  annual  value  of  the  subordinate  tenure. 
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Example  A. — An  e slate  paying  revenue  of  Rs.  60  is  summarily  valued 
by  the  Collector  under  clause  (a)  of  section  27  at  Rs.  100.  A part  only  of 
the  estate  is  Jet  in  patni  for  a rent  of  Rs,  37-8, 

The  di  ffercncc  between  the  an  nual  value  of  the  estate  (Rs.  1 00)  and  the 
re  venue  paid  i n re  spec  t of  j t (Rs . 60)  i 5 Rs . 40.  Th  i s d i f fere  nee  be  ars  a rat  i o 
of  two-thirds  to  this  revenue  (Rs,  60), 

The  amount  which  bears  the  same  ratio  (two-thirds)  to  the  ren  t payable 
in  respect  of  patni  (Rs.  37-8)  is  Rs,  25; 

add  half  of  Rs.  25  to  the  rent  payable  in  respect  of  th  & patni  tenure,  and 
the  result  (Rs.  37-8+Rs.  12-8=)  Rs.  50  will  be  the  annual  value  of  the  patni 
tenure. 

Example  B. — Within  the  paint  tenure  paying  a rent  of  Rs,  37-8  as  in 
Example  A,  is  a darpatni  tenure  paying  a rent  of  Rs.  27. 

The  diffcrcnce.bet  ween  the  annual  value  of  the  patni  lenur  ascertained 
as  above  (Rs.  50)  and  the  rem  payable  in  respect  of  the  paint  (Rs,  37-8)  is 
Rs.  12-8,  which  bears  a 1 ratio  of  one-third  to  the  said  rent. 

The  amount  which  bears  the  same  ratio  (one-third)  to  the  rent  payable 
in  respect  of  the  darpatni  (Rs.  27)  is  Rs.  9; 

add  half  of  Rs.  9 to  the  rent  payable  in  respect  of  the  darpatni,  and  the 
result  (Rs.  27+Rs.  4-8=)  Rs.  31-8  will  be  the  annual  value  of  th e darpatni 
tenure. 


30-  When  the  land  contained  in  any  estate  pr  tenure  has  been 
summarily  valued  according  to  a rate  per  acre,  under  clause  (b)  of  section 
27,  or  under  section  28,  the  annual  value  of  the  land  comprised  in  any 
subordinate  tenure  shall  be  taken  at  the  same  rate  per  acre  as  that  of  the 
estate  or  superior  tenure, 

31.  The  holder  of  any  estate  or  tenure  which  has  been  summarily 
valued  under  section  27  or  28,  may,  within  one  month  from  the  posting  of 
the  valuation -roll  in  respect  there  of  under  section  35,  lodge  a return  in  the 
form  is  Schedule  A contained  in  regard  to  such  estate  or  tenure,  and 
thereupon  such  return  shall  be  deemed  to  be  a return  made  as  required  by 
section  16  and  shall  be  dealt  with  accordingly. 

lThe  word  ratio”,  in  Example  B,  was  substituted  for  ihe  word  “rale"  by  sr  3 and  the 
Second  Schedule  of  the  Amending  Act,  1903  (I  of  1903). 
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(Part  fl ' — Mode  of  Assessment, — Chapter  II — Valuation 
of  Lands. — Sections  32-35.) 

32.  Instead  of  proceeding  to  value  any  estate  or  tenure  summarily 
under  the  provisions  of  sceti  on  27  or  28,  the  Collector  m ay , i f he  thi nks  fit, 
cause  a notice  to  be  served  in  respect  or  any  such  estate  or  tenure  in  the 
Form  No.  I In  Schedule  B contained,  or  in  the  Form  No.  IT  in  the  said 
Schedule  contained,  as  the  case  may  be,  and  thereupon  all  the  provisions 
of  this  Pan  shall  apply  in  the  same  way  as  they  would  have  applied  if  the 
annual  Government  revenue  or  rent  payable  in  respect  of  such  estate  or 
tenure  had  exceeded  one  hundred  rupees. 

Lands  used  for  Tea,  Coffee  or  Cinchona. 

33.  In  the  case  of  lands  acquired  under  any  rule  issued  by,  or  under 
the  authority  of,  the  Government  for  the  sale,  lease,  grant  or  clearance 
of-  waste-lands,  or  held  directly  from  Government,  and  used  for  the 
cultivation  of  tea,  corfce,  or  cinchona,  the  Collector  shall,  in  lieu  of  the 
notice  prescribed  by  section  16,  cause  a noliee  to  be  served  calling  on  the 
holder  of  such  lands  lo  lodge,  within  two  months  of  the  service  of  such 
notice,  a return  in  the  form  in  Schedule  C contained,  giving  the  particulars 
in  such  form  set  forth;  and  the  annual  value  of  such  lands  shall  be  fixed  at 
ten  rupees  in  respect  of  every  acre  therein  entered  as  cultivated,  unless  ihc 
Board  of  Revenue  shall  in  any  particular  case  prescribe  a lower  rale. 

The  provisions  of  sections  18  and  21  shall  apply  to  all  lands  in  respect 
of  which  a notice  has  been  issued  under  this  section. 

Publication  of  Valuation-rolls  and  Duration  of  Valuations. 

34.  Whenever  any  valuation  or  re- val  nation  is  made  u ndcr  this  Pan, 
the  Collector  shall  cause  to  be  prepared  from  the  returns  furnished  to  him 
and  from  the  valuations  made  by  him  in  accordance  with  this  Act  a 
valuation -roll  of  each  estate  within  his  district  and  of  the  tenures  therein 
comprised,  noting  thereon  for  each  estate  the  amount  of  revenue  annually 
payable  lo  Government  on  which  the  deduction  specified  in  section  41  is 
to  be  calculated. 

On  the  application  of  arty  holder  of  an  estate  or  tenure  or  holding,  and 
on  payment  of  such  copying  fee  as  the  Board  of  Revenue  shall  from  time 
[o  time  determine,  the  Collector  shall  cause  to  be  furnished  lo  such  holder 
a copy  or  corrected  copy  of  so  much  of  any  such  returns,  and  of  any 
such  roll,  as  relates  to  the  lands  included  within  his  estate,  tenure  or 
holding. 

35.  On  the  completion  of  every  roll  prescribed  under  this  Part,  the 
Collector  shall  cause  a copy  thereof  to  be  posted  up  atthe  rndt-cutcherry 
of  the  estate  to  which  such  roll  refers,  and  shall  cause  extract  of  such 
portions  of  any  such  roll  as  refer  to  any  tenure  to  be  posted  up  at  the  mil- 
cutcher n ? of  such  tenure: 
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(Part  II. — Mode  of  Assessment.— Chapter  II. — Valuation 
of  Lands. — Sections  36t  37.) 

Provided  lhat,  if  no  such  uiat-curcherry  be  found,  such  roll  and  such 
extracts  shall  be  posted  up  at  some  conspicuous  places  on  the  estate  and 
tenures  respectively  to  which  they  refer,  and  that,  if  such  estate  or  tenure 
cannot  be  found,  such  roll  and  such  extracts  shall  be  posted  at  some 
conspicuous  place  in  any  village  in  which  such  eslate  or  tenure  is  believed 
to  be  siiutaie. 

The  person  who  is  entrusted  with  the  publication  of  any  such  return 
shall  obtain  an  acknowledgment  in  writing  signed  by  two  persons  who 
may  be  either  respectable  residents  of  the  neighbourhood,  or  chaitkidars, 
or  other  ‘(servants  of  the  Government],  to  the  effect  [hat  such  return  was 
duly  published  on  the  spot,  and  shall  give  in  such  acknowledgment  to  the 
Collector. 

36.  Except  as  otherwise  in  this  Part  expressly  provided,  every 
valuation  and  rc- valuation  made  under  this  Chapter  shall  remain  in  force 
For  the  term  of  five  years  from  the  date  fixed  by  the  7[Board  of  Revenue] 
under  section  12  as  the  date  from  which  the  cess  leviable  in  pursuance 
thereof  shall  take  effect,  and  thereafter,  until  another  re-valuation  and 
assessment  in  substilution  thereof  shall  have  been  ordered  and  completed. 

37,  Nothing  in  section  36  contained  shall  be  held  to  debar  the 
Coll  ector,  with  the  sanction  of  the 'Commissioner  from  making  at  any  time 
any  reduction  which  he  may  think  fit  in  the  valuation  of  any  estate  or 
tenure; 

or  from  making  a valuation  of  and  assessing  and  levying  ccss  underche 
rules  laid  down  In  this  Part  upon  any  estate  or  tenure  which  for  any  reason 
whatever  has  been  omitted  from  the  valuations  and  assessments  for  the 
time  being  in  force,  or  which  was  not  in  existence  when  such  valuation  or 
assessment  was  made. 


[37A-37-1.] — ( Chapter  I! A.) — Rep.  by  see.  3 of  the  Bengal  Cess 
(Amendment)  Act,  1943  (Ben.  Act  XI  of  1943). 


The  words  "Servants  of  (hr  Crown*’  were  originally  substituted  for  the  words  "officers 
of  Government''  by  pam,  3 and  Sch.  IV  of  the  Government  Df  India  (Adaptation  of  Indian 
Laws)  Order.  1937.  and  thereafter  the  word  "Government"  was  substituted  for  the  word 
"Crown’ * by  paragraph  A(  L]  of  the  Adaptation  of  Laws  Order,  1930, 

2See  foot-note  3 on  page  390,  awe, 

The  word  ‘'Commissioner"  was  substituted  for  the  words  "Board  of  Revenue"  for 
Western  Bengal,  by  the  Bengal  Ccss  (Amendment)  Acu  1910  (Ben.  Act  W ot  1910)  and  for 
Eastern  Bengal,  by  the  Bengal  Decentralization  Act.  1915  (Ben.  Act  V of  1915). 
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(Part  II. — Mode  of  Assessment. — Chapter  III. — Rating  and  Levy 
of  the  Cesses. — Sections  3 8-40 A.) 
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CHAPTER  III. 

Rating  and  Levy  of  the  C esses, 

'38.  The  road  cess  for  each  year  shall  be  assessed  and  levied  in 
each  district  as  provided  in  section  6,  and  (subject  to  the  maximum  rate 
in  that  section  mentioned)  at  such  rate  as  may  be  determined  Tor  such 
year  by  the  District  Board. 

39.  The  publi  c works  cess  For  c ach  y c ar  s h a I J be  assessed  a nd  le  v i ed 
in  each  district  as  provided  in  section  6,  and  subject  to  the  maximum 
rale  in  that  section  mentioned,  at  such  rate  as  the  "[State  Government] 
may  determine  for  such  year. 

40.  When  the  rate  of  road  cess  and  public  works  ccss  to  be  levied  in 

any  district  shall  have  been  determined  for  any  year  and  published  in  the 
\Official  Gazette] J*  * * * t ihc  Collector  of  the  district  shajl 

cause  the  rate  so  determined  to  be  published  by  affixing  a notification  in 
some  conspicuous  place  in  the  office  of  the  said  Collector,  in  every  Civil 
Court,  in  every  police-station,  and  in  the  office  of  every  Subdivisional 
Officer  within  the  district,  and 

shall  cause  such  rate  to  be  proclaimed  by  beat  of  drum  throughout 
the  district,  and 

shall  cause  to  be  served  on  the  holder  of  every  estate  within  the  district 
a notice  showing  the  amount  of  road  cess  and  public  works  cess  payable 
in  respect  of  his  estate,  and  specifying  the  date  from  which  such  road 
cess  and  public  works  cess  will  take  effect: 

Provided  that  it  shall  not  be  necessary  to  serve  such  notice,  when  no 
change  has  been  made  in  the  valuation  of  the  estate  or  in  the  rate  of  road 
cess  or  public  works  cess  since  the  issue  of  the  last  notice  under  this 
section. 

MOA.  Notwithstanding  anything  in  the  definitions  of  "estate"  and 
"tenure"  in  section  4 or  elsewhere  in  this  Act  contained,  the  Board  of 
Revenue  may  direct  that  any  land  (other  than  the  holding  of  a cultivating 
raiyar)  of  which  the  rent  or  revenue  is  payable  directly  to  the  Government 
os  proprietor  thereof  shall,  for  the  purposes  of  Lliis  Pan,  be  deemed  to  be 
a tenure  and  not  an  estate,  and  that  the  Government  shall  be  deemed  to 
be  the  holder  of  the  estate  within  which  such  tenure  is  included,  and 
l here  up  on  l he  Collector  may  recover  any  sum  payable  from  such  tenure 
under  the  provisions  of  this  Act,  in  the  same  manner  and  under  the  same 
penalties  as  if  the  same  were  arrears  of  rent  or  revenue  due  to  him. 

'Section  38  was  substituted  for  ihc  original  section  38  by  s.  2 of  the  Bengal  Local 
Self-Government  Aci  of  1885  (Ben.  Aci  III  of  1885). 

\See  foot-note  1 on  page  3 8 4, ante. 

'See  foot -note  2 on  page 

‘'The  word';  “as  provided  in  section  155"  wem  omitted  by  the  Bengal  Local  Self-Government 
Act  of  J 885  (Ben.  Act  Jll  of ) 885). 

^Section  4DA  was  inserted  by  s.  4 of  the  Bengal  Cess  (Amendment  No.  2)  Act,  1881 
(Bern  Act  11  of  1881). 
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(Part  IL—Mode  of  Assessment.— Chapter  III.— Rating  and  Levy 
of  the  Cesses ■ — Section  41.) 

41,  Except  as  otherwise  in  this  Acl  provided, — 

(1)  every  holder  oF  an  estate  shall  yearly  pay  to  ihe  Collector 
the  entire  amount  of  the  road  cess  and  public  works  cess 
calculated  on  the  annual  value  of  the  lands  comprised  in 
such  estate,  at  the  rate  or  rates  which  may  have  been 
determined  for  such  cesses  respectively  for  the  year  as  in 
this  Act  provided,  less  a deduction  to  be  calculated  at  one- 
half  of  the  said  rates  for  every  rupee  of  the  revenue  entered 
in  the  valuation -roll  of  such  estate  as  payable  in  respect 
thereof; 

(2) .  every  holder  of  a tenure  shall  yearly  pay  to  the  holder  of 

the  estate  or  tenure  within  which  the  land  held  by  him  is 
included  the  entire  amount  of  the  road  cess  and  public  works 
cess  calculated  on  the  annual  value  of  the  land  comprised 
in  his  tenure  at  the  rate  or  rates  which  may  have  been 
determined  for  such  cesses  respectively  for  the  year  as  in 
this  Act  provided  less  a deduction  Lo  be  calculated  at  one- 
half  oF  the  said  rates  for  every  rupee  of  the  rent  payable  by 
him  for  such  tenure; 

(3)  every  cultivating  raiyat  shall  pay  to  the  person  to  whom 
his  rent  is  payable  one-half  of  the  said  road  cess  and  public 
works  cess  calculated  at  the  said  rate  or  rates  respectively 
upon  the  rent  payable  by  him,  or  upon  the  annual  value 
ascertained  under  the  provisions  of  section  24  or  25  of  the 
land  held  by  him. 

Notwithstanding  anything  herein- 
before in  this  section  contained,  all 
persons  to  whom  chaukidari  chakran 
lands  have  been  transferred  under  Part  II 
of  the  Village  Chaukidari  Act,  1 870,  or 
the  heirs  or  assigns  of  such  persons,  shall 
yearly  pay  to  the  Collector  the  entire 
amount  of  the  road  cess  and  public  works 
cess  calculated  on  the  annual  value  of  such 
lands  at  the  rate  or  rates  which  may  have 
been  determined  For  such  cesses  respec- 
tively for  the  year  as  in  this  Act  provided, 
less  a deduction  to  be  calculated  at  one- 
half  of  the  said  rate  or  rates  for  every 
rupee  of  the  assessment  approved  under 
the  said  Part  as  payable  in  respect  of  such 

lands. 

'This  paragraph  was  added  to  s.  4 1 , for  Western  Bengal,  by  s.  9 of  Ihc  Bengal  Cess  (Amend- 
ment) Aci*  1 910  (Ben.  Art  IV  of  19  ID). 
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(Part  II — Mode  of  Asscss^fy^-fijipprer  HI, — Rating  and  Levy 
of  the  Cesses.— Sections  42,  43.) 


be  made  good  by  ihc  said  grantees,  and  in  the  event  of  any  soil  being 
insula  Bfxite'tflHiRHS' 

rthjE^avefai  d^ficfittdribfiiflwithtipBai'ifciQaspafaaoHpBcJitoF  ittitsXfaQf 
bht  5&?lieisoiSij^Blffliiaih^060ltiiicttnid  bairi^ui  tfdh^&irdhdip  atf  that  t §jf 

^^H6sii^aH^a«hM^6Hieo®f  4ft  tfiSPflfiV'hSISPfbr  ihc  payment  of 
sucBrftCtfried  always  that,  if  ihc  said  grantees  fail  to  selile  such  suit  or 
to  indemnify  the  said  Corporation  as  is  hereinbefore  provided,  it  shall 

dredrf^^i^life^aHc&Ffsg  ^HRjigf  Jiirecyj  km  afl«&iW^reBiUfcsn‘ 

slmUtliawnu^kpiVfrrafti^jajau^iitaya<OT^ny^l^^lil^ifcc:tbwt>tHnjoep 
alp{ioiiit6d(tf>&v>p  onkt  ?y£’ihe//(iBoufdrad  Rn^dnucjif  payment,  and  with 
all  expenses  which  they  may  be  pul  IQ,  shall  be  recoverable  as  a dqbi 
from  clQ>sJkegMltfer  of  a rc™-Pay*ng  tenure  and  every  cultivating 
raiyai  shall  pay  the  amount  of  road  cess  and  public  works  cess  due  by 
hinISn  iilftalmQjtujrl»;th6'prllp5flpsniogthtctnytM«»tttayorofcmigsyabte 


thereof  for  Ihc  space  of  six  calendar  months  (such  discontinuance  not 

itesh^ldf®^«gjtefjncihei0cpp&flC(StifM*t)feltosiLtsrbrfs<ie  rtetfeadief 
i thes  yithg  ran  lace  punronScw  h (tile  irasiptqyibf^diiiiHenintiiicdtlaroriricraesl?/ 
QgKhl  h f)S-y  dlgf afttotfrahofl  todhc  CitffriibihK)  iwteksusAsif  dud  <iy  mab 

^iWeah^li^vSr^6fB^e[BWAd^tKiCHuW  °f  the  Engineer  of 
the  said  Corporation  as  to  such  cost  shall  be  conclusive. 

43.  In  case  of  partition  of  apes  late  being;  effected  under 4 [the  Estates 

PaitfhonWiW^^ 

opening  and  Breaking  up  the  soil  and  pavemem  or  any  street  or  bridge 

uBmvwm 

i Jfedf1  Wrrftv¥Ky#f ] 

dfi(h(PftWterrf8nWfiieP8©Fe?.  Sfatfo  IhD  M BHIBPSSfl  ftfrffcfoi  Ap8e|j&fltilae 
Lpdtal:<he  fcdiopli^aiBb^HJlaic^aikic^cat^  dD  t[ie}l  i a essa^ntii^Tp^a^ 

sao<tflpTftdTf(^irarairfbiJing<SDpiniiBCHiidIM  t^ay 

sg^sSHPle9pdfec^^>^er^Ujte  ^^efbteidll^SWi^xantees,  and, 

subject  as  next  hereinafter  mentioned,  bepaidjo  them  as  ilie  same  shall 
ac^^^igj^eparate  liability  snail  lake  emet  from  the  same  date  as  me 

separate  liability  of  the  newly-formed  estates  respectively  in  respect  of 
Provided  nevertheless  that  the  said  Coiporatidn  shall  he  entitled  to 

deti\jcf1>ffin^F\hc  sum  so  deposited  or  the  interest  accruing  on  the  said 

su  m1  'Ore  RDtesrdjr  :odiFrrfu  tte:  procotbdn  iiiif  ddtr  tffc  dterdaiflbndbesi^hmt&ipfy&e 


gronTifje*  wilisBWrn|bn!^ft«i4s^fpiaitti^rosfttdJ%iifee"Eie^ujiainTOiK%r 


cwac  365,  anre. 
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(Pan  II. —Mode  of  Assess(@&fedt$}ippter  111. — Rating  and  Levy 
of  the  Cesses. — Section  44.) 

Provided  also  that  il  shall  not  he  lawful  for  the  said  ocher  parlies 
to  bOnbel^oaf^uimJp^ddbc^  ihy  semiDpas^ngyrd  66  tJhaHabfc  fodld  wed  Procedure  to 
Iwhanever  a redistribution  of  the  valuation  is  made  in  consequence  of  a whenAerc^is 
P WWfJ  ID  t[ftii§aMcfaWftiecs  shall  offer  any  obstruction  a partition, 

or  fail  to  afford  reasonable  facilities,  lo  enable  the  said  parlies  to  whom 
any  Effect  of 

510  krfdrkhfaJ  Act  ctE  d^7iS?u  bcniafityr  dimi  l hr  tla  fiiac?  Lbo  afiirrra  fbfi  i p»^i  tha  account 

iforowfiW<h2e^c^6ff  nsattaai  ritwg  dtfisilchilxpafaltc  “nrdJfr  *c5l9 

ikirdluhepti^sh^f  freffirigtioa,  <ter^flfi<!tos^yBreffi  awi  itofeafftfii  or  Bengal 

^ftftfl'ccss  and  public  works  cess  under  this  Aci,  to  all  the  advantages  ^375 
of  ^parAVfyiifthHtof aiqysAtenjhjro  usgeriitwigaid  dtek?<aitfa$#§msntf  ° 
f&fiHffii  AskVJtrefi  ^^leiniSfl^OftlbP  JW«g*iaDl!e^^}zSfj<5Qdf 

of  Ihe  f^d>Mhgn^c30f6  Wfife  liSgaw^  dt6«irf|p 

Jf^i^Qfln^SOnesKb^iflg^lW^iSe^VklMSlreDlfSBl&ftifiaUlifelBflvvttip 
^el[^Eii^j4ivsdus)^]Rpvifi{tiatid^ihaldftrsiiar  (hesfowfls^byaJljfcnlp 
jflaptifif  vfnwijifiJ)  ttertsgeyDWiBrtd^  hpfeipbseiSfai&lji  jnffiwmpg  shaMi 
dteu,  bAnteselPuo^  <atuftti|wvts  fcrefenp^ruv  At  &foH?c{ftf  «utyiMMfcmomh 


accPM5i?trK]  ^ i^at^Ifcl?^£fe8^1i#BFS#^£^if  Shift 

ARS^Illerfere  as  little  as  possible  with  the  safe  and  convenient  working 
or  ihe  ®dIfrMM5b,Qte»micaiJ'%fi!r®fsst^  «d*tujisto$  &nprej?ewf#4. 
^bjMppflai<VB^flgtcft^^al]  be  the  amount  of  the  cesses  for  which 
the  ^esp^y  jjja^je,]^ 

^BRPlWflWJaty^  SWrflPBe  |^c¥,lJbjfi6ta^w,ifi\i6Iiaiflclil? 

ra  ^9  ftfhs  iteMs^i  @f jihMfl  weiraww  sftPsruisfiagdB 

fiftfjiobcl4jOl(!ha^l(bActtfcfclhqaniiiilnfcofitha«esrf:sidoe6»qaooanitaif 
^ffl^odssb^Eani^biidepovBraUrae^rogldoddrtseawiflti  9&<artttS9hrf 
ffii^AattftoiifilW<MtfefflQ5f  BUefte&atf eneral  meeting)  shall  have  power 
at  all  Weiflai5n§tehsS§jfeffl8HlaH8n%g^f§fited^«fi^^^; 

tawssare  asi^ 

^Wtfc9»feem»  W^hares  in  respect 
of  \AiiclTbac^Qiapm[ca^ai]flls^o{»^0n«'}Jfo^^qtjqtife  akifls^ 

ehdbf  ?uwf  ifiifew  ^edtmHgtflrctrt, 

under  the  powers  -hereby  granted  shall  be  and  remain  the  property  ol- 

an>^Sl^^^cflfttfe8&&KiS,  isss?°r  without  the  consent  in  writing 
of  th 6 e?tai rJj  ipniat tint i , hxy (pc rs o n other  than  the  grantees,  or  persons 
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not  being  inconsistent  with  this  Act,  as  may  be  issued  by  the  Board  of 
Revenue;  and  the  holders  of  such  several  shares  shall  be  primarily  liable 
as  aforesaid  for  the  payment  of  the  amount  of  the  cesses  so  apportioned 
on  their  shares  rcpcctively. 

’(4a)  Whenever  a recorded  sharer  of 
a joint  revenue-paying  estate  applies 
to  the  Collector,  under  section  10  or 
section  1 1 of  Act  XI  of  1859*  or  section 
70  of  Bengal  Act  VII  of  18763,  for  the 
opening  of  a separate  account  of  the  land- 
rc venue  payable  by  him,  he  may  include 
in  his  application  a request  for  the 
simultaneous  opening  of  a separate 
account  of  the  road  cess  and  public 
works  cess  payable  by  him, 

](4b)  The  Collector  may  thereupon 
issue  a notice  to  each  of  the  several 
sharers  of  such  estate,  simultaneously 
with  the  notice  issued  under  any  of  the 
aforesaid  sections,  informing  him  that, 
unless  any  objection  is  preferred  to  the 
Collector  within  six  weeks  of  the  service 
of  the  notice,  the  amount  of  the  ccsscs 
which  the  whole  estate  is  liable  to  pay 
will,  from  the  date  on  which  such  sepa- 
rate account  is  opened,  be  apportioned 
among  such  sharers  severally,  in  propor- 
tion to  the  amount  of  Government 
revenue  for  the  payment  of  which  each 
share  is  entered  in  the  separate  account 
as  being  liable, 

4(5)  Whenever  the  separate  account  of  the  revenue  payable  in 
respect  of  any  share  or  portion  of  an  estate,  as  mentioned  in  clause  (1)  of 
this  section,  shall  be  closed,  the  provisions  of  this  section  shall  cease  to 
have  effect  in  respect  of  such  share. 

545.  (1)  A rebate  of  five  per  centum  of  [he  amount  payable  as  an 

instalment  or  road  ccss  and  public  works  cess  under  Chapter  HI,  IV  or 
VITA  in  respect  of  any  estate  or  tenure,  or  of  the  interest  of  a cultivating 
raiyat  shall  be  allowed  at  the  time  of  payment: 

1 These  sub-sec  lions  (4  a)  and  (4  b)  were  inserted,  for  Western  Bengal,  by  s.  J 0 of  the  Bengal 
Cess  (Amendment)  Act,  1910(Ben.  Act  IV  of  1910), 

:The  Bengal  Land  Revenue  Sales  Acir  1 859.  ' 

JThc  Land  Registration  Act,  1876. 

■‘Sub-section  (5)  was  added  by  s.  7 of  the  Bengal  Cess  (Amendment  No.  2)  Act,  [ 88 1 (Ben. 
Act  II  of  1881). 

’Section  45 -was  substituted  Tor  the  original  section  45  by  s.  4 of  the  Bengal  Cess 
(Amendment)  Act,  1934  (Ben.  Act  XI  of  1934). 
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Provided  l hat — 

(a)  the  instalment  is  paid  in  full  on  or  before  the  due  date,  and 

(b)  the  annual  cess  payable  in  respect  of  the  estate,  tenure  or  interest 
amounts  to  fifty  rupees  or  more. 

Explanation. — The  word  "estate”  as  used  in  this  sub-section  means, 
in  the  case  of  a payment  made  in  respect  of  the  share  or  portion  of  an 
estate  for  which  a separate  account  referred  to  in  section  44  has  been 
opened,  the  share  or  portion  in  respect  of  which  the  payment  is  made, 

(2)  Notwithstanding  anything  contained  in  Schedule  III  to  the 
Bengal  Tenancy  Act,  1 885,  if  any  instalment  of  road  cess  or  public  works 
cess  or  pan  thereof  payable  to  the  Collector  shall  not  be  paid  within 
thirty  days  from  the  dale  on  which  the  same  becomes  due,  the  amount  of 
such  instalment  or  part  thereof  may  be  recovered  at  any  lime  within  six 
years  after  it  becomes  due,  with  interest  at  the  rate  of  '[six  and  a quarter] 
per  centum  per  annum  calculated  from  the  date  on  which  such  instalment 
became  due  with  all  costs  of  recovering  the  same: 

(3)  The  provisions  of  sub-section  (1)  shall  not  apply  to  any  amount 
payable  as  road  cess  and  public  works  cess  in  respect  of  any  lands  referred 
to  in  section  33  or  sub-section  (4)  of  section  107D> 


46*  (1)  In  any  district  to  which  the  ^[Board  of  Revenue]  may 

specially  order  that  the  provisions  of  this  section  shall  be  extended,  it 
shall  be  lawful  for  the  Collector  to  keep  a separate  account  in  respect  of 
the  amount  of  cesses  payable  and  paid  by  any  holder  of  a revenue-free 
estate  who  is  recorded  in  Part  I of  the  Collector’s  general  register  of 
revenue-free  lands  as  proprietor  or  manager  of  any  specified  share  or 
interest  in  any  re  venue -free  property, 

(2)  Such  separate  account  shall  be  opened  and  kept  under  such 
rules  as  to  the  levy  of  fees  and  other  matters,  and  subject  to  such  conditions 
and  in  such  manner,  as  the  Board  of  Revenue  may  from  lime  to  time 
prescribe;  J[and  the  Collector,  if  he  becomes  aware  that  any  separate 
account  opened  under  sub-section  (l)  does  not  represent  existing  facts, 
may,  after  service  of  a notice  on  the  recorded  proprietor  or  manager,  and 
after  hearing  any  objection  which  may  be  preferred  within  six  weeks  of 
such  service,  close  the  account-] 


Wlih  per- 
mission of 
Lhe  Board 
of  Revenue, 
Collector 
may  keep 
separate 
account  of 
cesses  pay- 
able by 
registered 
holders  of 
revenue  free 
estates. 


^These  words  were  substituted  for  ihe  words  “twelve  and  a half'  by  s.  2 and  the  Schedule  of 
(he  Bengal  Rates  of  Interest  Act,  1939  (Ben.  Act  lit  of  1939). 

The  pro v iso  to  suh-sccti  on  ( 2 ) heginru  ng  wi  th  " Provi  ded  lha;n  and  ending  wi  ih  "rcco  veri  n g 
Lhc  sajrte. " was  rnni  tted , ibid, 

*See  fool - noie  3 on  pa  gc  390,  ante. 

4 These  words,  brackets  and  figure  were  substituted  for  lhc  words  "and  the  Board  of  Revenue 
may  at  any  time  order  that  any  separate  account  which  has  been  so  opened  shall  be  dosed  from 
such  time  ns  they  may  direcr,  and  no  longer  kept  ns  a separate  account  ,M  Tor  Western  Bengal  by 
l he  Bengal  Cess  ( Amendmc  n l)  Act,  1910  (Ben.  Act  IV  of  1 9 1 0),  and  for  Eastern  Bengal  by  ( he 
Be  n gal  Decemral  i zat  ion  Act,  [ 9 1 5 (Ben . Act  V of  1 9 1 5)  P 
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(3)  As  long  as  any  sepanue  account  shall  remain  open  as  provided 
in  the  '[preceding  sub-section],  and  no  longer,  the  joint  liability  of  the 
holders  of  such  revenue-free  estate  for  payment  of  the  entire  amount 
payable  in  respect  of  such  estate  shall  cease;  and  the  Collector  shall 
recover  the  amount  of  cess  or  other  demand  due  in  respect  of  each  share 
or  interest  for  which  an  account  has  been  so  separately  kept  from  the 
holder  or  holders  of  such  share  or  interest  only;  and,  if  the  Collector 
shall  think  fit  to  proceed  under  section  99,  he  shall  lake  action  under 
that  section  against  the  share  or  interest  only  in  respect  of  which  the  sum 
demanded  is  due  and  the  rents  thereof. 

47-  Every  holder  of  an  estate  or  tenure  to  whom  any  sum  may  be 
payable  under  the  provisions  of  this  Act  may  recover  the  same  with  interest 
at  the  rate  of  2[six  and  a quarter]  per  centum  per  annum  in  the  same 
manner  and  under  the  same  penalties  as  if  the  same  were  arrears  of  rent 
due  to  him. 

48.  Any  shareholder  in  an  estate  or  tenure  who  may  have  paid  the 
road  cess  or  public  works  cess  payable  in  respect  of  such  estate,  tenure  or 
any  pan  thereof  in  excess  of  the  amount  proportionate  to  his  own  interest 
in  such  estate  or  tenure,  may  recover  from  his  co-sharers  such  sums  as 
he  may  have  paid  on  account  of  their  respective  shares  and  interest,  in 
the  same  manner  and  under  similar  penalties,  or  may  take  credit  for 
such  sums  in  any  adjustment  of  accounts  between  himself  and  his 
co-sharers. 

49.  Wherever  any  shareholder  in  an  estate  who  is  recorded  in  the 
general  register  of  revenue-paying  and  revenue- free  lands  maintained 
by  the  Collector, 

or  whenever  any  shareholder  in  an  estate  the  extent  of  whose  share 
or  interest  in  such  estate  is  recorded  in  any  other  register  kepi  up  by  the 
Collector  of  lands  paying  revenue  or  rent  to  the  Collector  direct, 

shall  have  paid  the  road  cess  or  public  works  cess  payable  in  respect 
of  such  estate,  or  any  part  thereof  in  excess  of  the  amount  proportionate 
to  his  own  interest  in  such  estate, 

-he  may,  within  4[sis  weeks]  of 
such  payment  being  made,  move  the 
Collector  to  make  a certificate  as 
provided  by  any  law  for  the  time 
being  in  force  Tor  the  recovery  of 
public  demands,  specifying  the  amount 
which  has  been  paid  in  by  such  share- 
holder as  cess  in  respect  of  the  recorded 
share  or  interest  of  any  other  share- 
holder in  the  estate; 


^he  may,  with  fifteen  days  of 
such  payment  being  made,  move  the 
Collector  to  make  a certificate  as 
provided  by  any  law  for  the  time 
being  in  force  for  the  recovery  af 
public  demands,  specifying  the  amount 
which  has  been  paid  in  by  such  share- 
holder as  cess  in  respect  of  the 
recorded  share  or  interest  of  any  other 
shareholder  in  the  estate; 


"These  words  were  substituted  for  the  words  "preceding  cl  Duse"  by  s.  2 and  the  First 
Sch.ofthe  BengaJ  Repealing  and  Amending  Act,  1938  (Ben.  Ad  I of  1939), 

:See  foot-note  I on  page  405,  ante. 

^is  clause  of  section  49  is  in  force  in  this  form  in  Western  Bengal.  The  only  difference  in 
the  clause  as  in  force  in  Western  Bengal  and  in  Eastern  Bengal,  respectively,  lies  in  the  words 
primed  in  italics. 

4 These  words  were  substi  tu  ted  for  the  words  n Pi  fteen  days'1  far  Western  Be  ngaJ,  by  s . 1 2 of 
(he  B e ngal  Cess  ( Amendment ) Act,  1 9 10  (Be  tv  A c I P/  of  1 9 1 Q). 

-'This  clause  oF  section  49  is  in  force  in  this  form  in  Eastern  Bengal. 


I 


M8SH] 


The  CakMtfr&fwwaisstoct.  1880.  40? 


( Part  II. — Mode  of  Assessment. — Chapter  IV. — Valuation  and 
Assessment  of  Lands  l(§tiIlRi¥fcffae,  and  Payment  and 
Recovery  of  Cess  in  respect  thereof. — Section  50.) 
double  line  and  Rs,  2,000  per  annum  per  mile  of  single  line;  from  the 

beaiRai'!Iefliib6rfqilfeh,<Cl5lTe£HStq£i]i>f  f^qBfefft.WSRfe 

i£d&  sstfifif  !fe^fOT£6athgX^/l«?il«n,tecF8(fii<t^,?fie 

ancl  Rs.  2,500  per  annum  per  mile  of 

rfisae^l  =bf  ftfefeckPGoRffrWlHb  efiMiNJ&iSkftea1j  If 

(tM^9infi^fcWf68%w^rfie5i5{fia[i^dte:H<aPf^fiiiitSfiMr 

tiWtlKfefWdcIfe  h\^cfl%dBH:'tfHdl?ftrh[S  i!6s?/ 

a'HBKjft  fer^i^MTKyj  a&ffS^^ataife,ayab!c  ^iF-ycarly  and  shall 
tflftifffl&l/'Jfisflf  i^etraKt 

iRP’yjf^lifeSiPVW'fliir^StKncaie  would  recover  from  such  person  in  a 
ChiPf^deds43ringset}uttab4yI{re^bic£jdi 

qnxnfcnrBi  ajjuhtno^^diuiJif  Mnto^dlOTir^Vibt^ti^telhthteteltig, 
pmb  al^c-ghirdscifiDfcfiiixh  obptb  dr^a|iei4oiifetliognaflj^  t$kb  8 difi  dAfdncted 
sue  bu  fertile  tfta;  arid ttnverthalajty I hmrpJttcWs remedy  In  the  Civil  Court. 


18,  If  the  said  rent  OM^VjMtgw hereof  shall  not  he  paid  on  due 
dale,  the  said  granlees  shall  Benable  to  pay  interest  thereon  at  the  rale 

Payment  and  Recovery  of  Cess  in  respect  thereof 

19,  Jn  consideration  of  the  premises  the  Corporation  shall  allow 

to  &0dccAiM#,nknt'flW  riiSP^MftJ  firtb&F  ^o^ai 

i&fodftlieitea  LljAJh  e»«fltgFaftRle§9<t^ni{hftiSflIWf«)l  Wgbtfe«i«fi 
rmiW4ftif5?§  JeD^^s^SrtS^ttMahpilitfef  (beipwspoft^^  ]afUhia[A«.  tea 
fensr^nsfo&f  local  boundaries  of  which 

they  are  contained;  and  if  they  are  not  contained  within  the  local 
bounces  J^Bh?R8nftte,r  tlfeh  q0HfflfiPtf  e&&fif 1 WkllifPMf 

l&tH  K0Qlf(§firi49dhWRRA 

m h t>sifiic]UBR9  dFXi^(^b^ie^fieiPi6iivsrfif  if 

itfSMlffchnBfejsftrAteirngBniHj  aPqBH%igifiSP9£faHflcHl1lilfll\i£lf,48!fflef- 
aWdilRHfergKi  .te}»  tfi’6B»e  al^'ilAPfSiaft’te  VOfAfefi  flftjjji 

dtoirfiiiads^isiiqft  fteeWiM.rimose 


distr«.su^goe^m*  t&h 

sM^vthlhcn  lanL,  buildings,  stores,  rolling-stock  and  everything 

wpwwM  ! ^ 

?JrWiRWWiaiscflffiFS£™fflS  BBfeMg  HdlftltfSi  tWstarl 

u5few  £« wfcqm 

!pMl«e  mb?  paxafelic 

W ftg  invested 


IWPC)  Ad.  lS3A(Bcn.  Act  XI  of  1034) 
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Assessment  of  Lands  held  Rent-free , and  Payment  and 
Recovery  of  Cess  in  respect  thereof. — Sections  51-52 J 

51*  Every  holder  of  an  estate  or  tenure  who  is  required  by  this  Act 
to  submit  a return  in  the  form  in  Schedule  A contained  shall  be  bound 
to  enter  in  such  return  all  lands  of  the  nature  of  those  specified  in 
section  50  according  to  the  tenor  thereof;  and  shall  be  bound  lo  pay  road 
cess  and  public  works  cess  on  the  annual  value  of  such  lands  at  one-half 
of  the  rates  fixed  under  this  Act  for  the  levy  of  such  ccsscs  respectively  in 
the  district  generally  for  the  year. 

‘51  A.  (1)  Every  owner,  holder  or  occupier  of  any  rent-free  land 
shall  be  bound  ro  give  on  demand  to  the  Collector  or  to  the  holder  of  the 
estate  or  tenure  within  which  such  land  is,  for  the  purposes  of  ihis  Act, 
included  or  to  his  authorised  agent  all  information  in  his  possession 
regarding  the  area,  situation  and  description  of  the  land  and  the  names 
and  addresses  of  all  persons  owning,  holding  or  occupying  it  as  may  be 
reasonably  required  for  the  purpose  of  the  collection  or  recovery  of  the 
cess  due  on  such  land. 

(2)  If  any  such  owner,  holder  or  occupier  of  rent-free  land  fails 
without  reasonable  excuse  to  comply  with  such  demand  within  three 
months  after  receiving  the  same,  he  shall  be  liable  to  a fine  not  exceeding 
one  hundred  rupees,  and  the  provisions  or  sub-sections  (3)  to  (7)  of  section 

58  of  the  Bengal  Tenancy  Act,  1885,  shall,  so  far  as  may  be,  apply  to  the  vm  ot  ms. 
imposition  and  recovery  of  the  fine, 

(3)  The  Collector  may, * either  on  the  application  of  the  holder  of 
the  estate  or  tenure  within  which  such  rent-free  land  is  included,  or  of 
his  own  motion,  summon  the  owner,  holder  or  occupier  of  any  rent-free 
land  to  furnish  him  with  the  information  referred  to  in  sub-section  (1) 
and  such  owner,  holder  or  occupier  shall  furnish  such  information  so  far 
as  the  same  may  be  in  his  possession. 

(4)  For  the  purpose  of  sub-section  (3)  the  Collector  shall  have 
power  to  summon,  and  enforce  the  attendance  of,  witnesses,  and  compel 

the  production  of  documents,  in  the  same  manner  as  is  provided  in  the  A v r 
case  of  a Court  under  the  Code  of  Civil  Procedure,  1908.  1903  0 

52.  Whenever  any  lands  held  rent-free  shall  have  been  included 
in  the  return  of  any  estate  or  tenure  as  provided  in  ihe  last  preceding 
section,  the  Collector  shall,  on  publication  of  the  valuation -roll  of  such 
estate  or  tenure  as  provided  in  section  35,  cause  to  be  published  a notice 
in  the  form  in  Schedule  D contained,  to  which  notice  shall  be  annexed 
such  extracts  from  the  valuation-roll  of  such  estate  or  tenure  as  relate 
Lo  such  lands. 


Section  5]  A was  inserted  hy  s.  6 of  ihe  Bengal  Cess  (Amend me ru)  Act,  1934  (Ben. 
Act  XT  of  1934;. 
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Such  publication  may  be  lawfully  made  by  affixing  one  copy  of  such 
notice  and  extracts  at  some  conspicuous  place  in  every  village  within 
which  any  such  lands  arc  situate, 

by  depositing  another  copy  of  the  same  at  any  police-station, 
registration-office  or  other  Government  office  in  the  neighbourhood  for 
the  inspection  of  aJl  concerned. 

and  by  proclamation  as  herein  next  provided. 

The  proclamation  shall  be  made  by  beat  of  drum  throughout  every' 
such  village,  and  shall  be  to  the  effect  that  such  extracts  have  been  so 
affixed  and  deposited,  and  that  the  owners  and  holders  or  such  lands  are 
required  to  inform  themselves,  by  inspection  of  such  extracts  of  the 
valuation  put  upon  their  lands*  and  to  pay  yearly  to  the  holder  of  the 
estate  or  tenure  in  the  return  of  which  such  lands  are  included  the  cessess 
which  shall  be  payable  in  respect  of  such  lands  under  the  provisions  of 
this  Act. 

l52A-  Whenever  any  notice  has  been  duly  published  under 
section  52,  the  Collector  shall  sign  a certificate  to  that  clTcct,  and  such 
certificate  shall  be  conclusive  proof  that  the  publication  has  been 
duly  made, 

53.  Within  a reasonable  time  not  exceeding  thirty  days  after 
the  issue  of  any  process  for  the  recovery  of  any  sum  due  from  him 
as  cess  under  this  chapter,  the  owner,  holder  or  occupier  of  any  such 
land  may  make  before  the  Collector  an  objection  to  the  valuation 
of  his  land  as  entered  in  the  valuation-roll  so  published,  and  on  such 
objection  being  made  the  Collector  shall  by  such  ways  and  means 
as  to  him  shall  seem  expedient,  ascertain  and  fix  the  annual  value 
of  the  land  in  the  possession  of  such  owner,  holder  or  occupier, 
and  may  alter  such  roll  accordingly,  and  shall  give  notice  of  any 
such  alteration  to  the  holder  of  the  estate  or  tenure  to  which  such 
roll  relates: 

Provided  that  nothing  in  this  section  shall  be  taken  to  authorize  the 
Collector  to  alter  any  return  so  as  to  show  any  area  of  land  os  held  rent- 
free  which  the  maker  of  such  return  can  show  to  be  accounted  for  by  him 
in  the  return  as  rent-paying  land. 

1 Seci ion  52 A was  inserted,  for  Western  Bengal,  by  s.  1 3 of  Ibe  Bengal  Cess  (Amendmeat) 
Act,  1 920  (Ben.  Act  TV  of  1910).  This  section  svas  emended  to  the  districts  in  ihc  Chittagong, 
Rajshahi  and  Dacca  Divisions  a flhc  Bengal  Presidency  by  s.  2 oflhe  Bengal  Cess  (Ajnendmcnt) 
Ad,  1931  (Ben.  Act  XIV  of  1 932). 


Certificate 
of  publica- 
tion of 
notices 
under 
section  52, 

Holder  of 
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cases-  *at is  lo  say:— 

RF  fSd^^FROrW^es  effect  in 
any  district  or  part  of  a district; 

When  p^ew^dbevan  tilM'toenfiiljdcfictihc  levy  of  the  road  cess  or  of 
When  property  iaj^hnl^CDnteiiitsstbo  diftylyear  is  changed  from  the  rate 
If  return  noLafudiidfcsiioh  o^rYMjd^titfcobcth^iB^ 
Valuaii(tr!)w^n^OTHBVflfe?^^^Ilh1iutS’8^f'Revcnae]under 
Cosi  or  of  the  cesses  by 

Notice  of  v:)lBH4iR9  of  rent-free  land  arc  changed, 

Valuations  under  this  chapter  to  be  annual. 

Mw&  payable  in 

nr  sk  »i^ftc«A(iice  lo  be  Pub],shed  in 

fterra?1 &$#"&,  i®'  informing  all  concerned 
IWCO^&W™  W respectively; 

wsw™  atewMei  wh,ch  tbe  cesses 

^ oP  p^opoim^CorSr^  'telnet,. 

ffif5ifffiWollce  35  iffa,ls  duc' unU1 3 simi,ar 

of  t 


DeaaraV 


munp 

amount  orm' 
her  vice,  of 
notice  of  cha 


angc  ol  the  amount  shah  be  given. 

Such  notice  shall  contain  (bHfcBTEfeg^tiformation  in  respect  of  each 

f rent: free  land  which  is 
rojiisions  for  \Onssa  at 


tenure  and 
Collector’s 


ifitton  r8fl ■—  ns  t)r  VUnssa  an 


separately  in  the 
napore.  v 


5®!®^  eslates  10  bc 

cesses 


ree  estate  is  annexed. 

, i.aucciitr  s arf*  nfiVvini^* 

Nollc5aiBatoW ' 

Cesses  payable  by  holder  of  revenue-free  estate  in  such  instalments  as  Board  of 


fjsm 

Notices 


may  direct, 
e name  of  the 


_to.be  served- 


e owner,  holder  or  occupier  of  such  lands  if 

- - awi  > i,v»-  ’ 

jvnown‘ 

Collector  mdy  revoke  orders  passed  under  section  85. 

(3)  the  annual  value  of  such  land  as  entered  in  the  Collector’s 
valuation -roll;  CHAPTER  VII. 

(4)  the  rate  on  each  value  which  has  been 

fixed  under  the  Act  for  the  levy  of  the  road  cess  and  public 

i ?of  ^y,gaf?enls 

( Wesiern  Bengal)  Payment  ol  commission  to  tahsitdars. 

M't) PWfcflf  respect  of  each  tenure  or 

comthsMffi-i^tiasfid  ^aw^vawfciion. 

“Tatse  returns.  " 

R J 53 maker  only. 

’Tqis  clause  m.is  in  lorcc  m this  foun  in  Western  Bengal,  having  been  substituted  by 

s,  (Ben.  Act  IV  of  1 9 1 0)r  forLhe  douse  primed 

ofioSUS  iff  li  service. 

NtThiostai4D(  ft  as  io  (fan: e ta  ah  ifrlbmelrtiatt  tou  tBW  gal . 
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[THE  CESS  ACT,  1880.] 


Mode  of 
publication. 


(Part  H. — Mode  of  Assessment.— Chapter  IV, — Valuation 
and  Assessment  of  LnjiaStiela^etiY-free,  and  Payment  and 
Recovery  of  Cess  in  respect  thereof — Sections  55-57.) 

(6)  the  dales  fixed  by  ihe^^oar9ao?' Revenue]  under  section  57 

foe  the  payment  of  each  instalment,  together  with  the  amount 
Short  tide.  . , ” _ 

( Com r?iencer}i$$}f  fer I ed. 

Extent. 

Prcri^so  Publication  °f  the  notice  above-mentioned  may  be  lawfully 
8 P<?^Ri c uou s place  in  every 
i ch  any  such  land  is  situate; 

^nlt^1rfl^ltt^(frJ|u5¥rother  copy  thereof  to  be  available  for  general 
inspection  at  any  mal-cutcherry  of  the  eatate  or  tenure  in  which  such  land 
is  included,  or  at  any  other  converuenFpVace  in  the  neighbourhood; 

and  by  proclamation  as  hiflWMe!lf$lotMed . 

The  procljiMISBtfmff'Hi  Wrfmughout  such 

village,  and  shall  be  to  the  effect  that  such  notice  has  been  so  affixed  and 

"ess- 

Cesses  how  to  be  assessed.  . f 

convenient  place  as  above-mentioned  .and  that  every  owjier  and  holder  of  „ t . , , 

Public  revenues  not  liable, Tor  mpr£  road  cess  Irian  has  been  paid  to  LolIccLor  by 
rent-free  Landis  required  to  in  form  himself  of  the  contents  of  such  notice 
persons  Tfaole.  n 

a/$Jj amQUflt  °f  ihe  cesscs  due  by  him  accordingly. 

Application  of  proceeds  of  road  cess. 

Ap^ai4ft^(P^L<^^fplhfliex^3ffefr§»ro.  ihe  roll  as  provided  in 
which  publication  of  the  notice  mentioned  in 
section  54  is  required,  after  publication  of  such  notice,  and  not  otherwise, 
every  owner  and  holder  of  any  reifWftiE  lihd  included  in  such  extracts,  and 
every  person  in  receipt  or  m possession  and 

enjoyment  of  such  land,  shall  be  hound  to  pay  year  by  year  to  the  holder 
of  the  estate  or  tenure  in  the  land  has  been  included 

the  amount  of  the  road  ce^ihdrf^igfARi^ftig^ss  which  may  thereafter 
become  due  to  such  holder,  calculated  on  the  annual  value  of  such  land 
aB&tt&4f  iWUf-MMch  may  have 

r^lef  0 1 lcclor  tor 

vffili'fl'HSiy'fiave  been  fixed  und^r  this  Act  for  the  levy  of  such  cesses 
Proclamation  ip  make,  rerurn  oL.laaas  10  be  issued, 
respectively  in  lhe  district  generally  for  the  year. 

Publication  of  proclamation. 

Re-vnlumjon  may  be  of  particular  estates  or  tenures  only. 

Notice  ^rcachyearby  the  bolderof any  land 

^FMi&Mf^'afia^allffep  roa^A*iMual  insIalmenls’ or  in  one 

PPlfTOfliy-  fff^reM'fff11  be  for  that  purpose  fixed  by  \he 

'K^diP^fe^ftHfdvcred  till  return  is  made. 

No  rent  to  be  recovered  tor  land,  clc.,  uol  mentioned  jji  return, 

PnW4§Jfc°l_nD[c  3 on  page  390,  ante. 
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[Ben.  Act  IX 


(Part  II.— Mode  of  Assessment. — Chapter  IV. — Valuation 
and  Assessment  of  Lands  held  Rent-free f and  Payment  and 
Recovery  of  Cess  in  respect  thereof. — Sections  57A-60 LJ 


Place  of 
payment  or 
lender  of 

cess, 


l57A.  (1)  The  provisions  of  section  54  of  the  Ben  galTenancy  Act,  vnior 

1885,  regarding  payment  or  tender  of  rent  at  the  landlord's  village  office 
or  other  convenient  place  or  by  postal  money-order  shall  apply  to  the 
payment  or  lender  of  cess  by  the  owner,  holder  or  occupier  of  rent-free 
land,  as  if  the  person  lo  whom  the  same  is  payable  under  this  Act  is  his 
landlord. 


(2)  The  provisions  of  section  56  of  the  Bengal  Tenancy  Act,  1885, 
regarding  the  grant  of  rent-receipts  shall  apply  to  the  payment  of  ccss  by 
the  owner,  holder  or  occupier  o f rent- free  land  as  if  the  person  lo  whom  the 
cess  is  payable  under  this  Act  is  his  landlord.  , 


If  ijisiaJ- 
mc nis  not 
paid  within  a 
monih, 
double  (he 
njnouni 
may  be 
recovered. 


58.  When  an  instalment  of  (hecesses  due  on  any  rent-free  land  is  not 
paid  ^[or  tendered]  to  the  holder  of  the  estate  or  tenure  to  whom  it  is  due 
within  one  month  of  Lhc  date  on  which  such  instalment  is  payable,  such 
holder  shall  be  entitled  to  recover  a sum  equal  to  double  the  amount  of 
such  instalment  due  to  hi  m under  sections  56  and  57,  with  interest  on  such 
sum  calculated  at  the  rate  of -[six  and  a quarter]  per  cctmtrn  per  annum 
from  the  date  on  which  such  instalment  was  payable,  and  with  all  costs 
of  suit: 


Provided  that  such  holder  shall  have  paid  to  the  Collector  all  sums  due 
to  such  Collector  up  to  date  in  respect  or  road  cess  and  public  works  cess, 
and  not  otherwise. 


Holders  of 
c suites,  etc., 
may  send  in 
supplement 
l ary  returns 
in  respect  of 
rent  -free 
lands. 


59.  If  the  holder  of  any  estate  or  tenure  shall  have  omitted  to  enter  in 
his  return  (whether  such  return  was  made  under  Bengal  Act  X of  187 1 J,  or 
under  this  Act)  any  rent-free  land  which  he  was  bound  to  enter  in  such 
return,  such  holder  may  at  any  time  after  the  passing  of  this  Act  give  in  to 
the  Collector  a supplementary  return  showing  the  necessary  particulars  in 
respect  of  the  land  so  omitted  in  the  form  given  in  Part  IV  of  Schedule  A, 
and  shall  thereupon  pay  to  the  Collector  the  amount  of  the  cesses  which 
would  have  been  payable  by  him  to  such  Collector  in  respect  of  such  land 
for  the  three  years  next  preceding,  or  for  any  shorter  period  which  may 
have  elapsed  since  the  estate  or  tenure  was  last  valued. 


EfTeci  of 
supplemen- 
tary returns. 


60.  Such  supplementary  return  shall  to  all  intents  and  purposes  have 
lhc  siime  effect  as  a return  duly  made  under  the  provisions  of  section  51 ; 
and  sections  51  to  56  (both  inclusive)  shall  be  applicable  to  and  in  respect 
of  any  rent-free  land  included  in  such  supplementary  return, 


’Sect  ion  57A  was  inserted  by  s,  7 oT ihe  Bengal  Cess  (Amendment)  Acu  1 934  (Ben.  Act 
XI  of  1934). 

-These  woids  were  inserted  by  s,  8,  ibid. 

3See  fool-note  1 on  page  405.  mite. 

JBen.  Act  X of  1871  has  been  repealed  by  this  Act — 5ce.  s.  3,  cure. 
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of  1880.] 

(Parr  II. — Mode  of  Assessment.— Chapter  IV. — Valuation 
and  Assessment  of  Lands  held  Rent-free,  and  Payment  and 
Recovery  of  Cess  in  respect  thereof — Sections  61-64.) 

61.  The  provisions  of  section  57  and  58  shall  be  applicable  to  every 
amount  which,  as  provided  in  section  56,  may  become  payable  by  the 
owner  and  holder  of  any  such  rent-free  land  to  the  holder  of  any  such  estate 
or  tenure  after  the  fulfilment  of  the  requirements  in  sections  52, 53  and  54 
contained. 

62.  The  provisions  of  section  58  shall  not  be  applicable  to  any  such 
amount  which  may  have  hecome  so  payable  under  the  provisions  of l*  * 
* * this  Act  before  the  fulfulmenl  of  the  requirements  of  the  sections  52, 
53  and  54;  but,  when  any  instalment  of  cess  which  may  have  become 
payable  before  the  fulfilment  of  such  requirements  has  not  been  paid  to  the 
holder  of  such  estate  or  tenure  on  [he  date  on  which  such  instalment  was 
payable,  the  holderof  such  cstateor  tenure  may  recover  the  amount  of  such 
instalment,  together  with  interest  at  the  rate  of  3[six  and  a quarter]  per 
centum  per  annum  on  such  amount,  and  with  all  costs  of  suit; 

Provided  that  no  holder  of  an  estate  or  tenure  shall  recover  any  amount 
under  the  provisions  of  this  section  unless  he  has  paid  to  the  Collector  all 
sums  which  became  payable  by  him  to  such  Collector  on  account  of  road 
cess  and  public  works  cess  at  any  date  within  the  year  in  which  the  amount 
sought  to  be  recovered  became  payable  to  such  holder  of  an  estate  or 
tenure, 

63.  As  soon  as  the  said  requirement  shall  have  been  fulfilled  in 
respect  oT  any  such  land  which  is  included  in  any  such  supplementary 
return,  every  owner  and  holder  of  such  land  and  every  person  in  receipt  of 
the  rents  and  profits,  or  in  possession  and  enjoyment  of  such  land,  shall  be 
bou  nd  to  pay  the  amount  of  the  road  cess  and  public  works  cess  which  may 
thereafter  become  due  on  such  land  to  the  holder  of  the  estate  or  tenure,  in 
the  supplementary  return  of  which  such  land  has  been  included.  Sections 
56  and  57  and  58  shall  be  applicable  to  the  ccsscs  so  payable. 

64.  (1)  Every  holder  of  an  estate  or  tenure  who  has  included  any 
rent-free  lands  in  any  return  made  to  the  Collector  in  respect  or  his  estate 
or  tenure  under  the  provisions  of  the  Bengal  Act  X of  1 87 1 ] and  has  paid 
to  the  Collector  any  cess  payable  under  the  said  Act.  or  under  the  Bengal 
Act  II  of  1877-  in  respect  of  the  said  rent-free  lands,  may  at  any  time  after 
the  commencement  of  this  Act  give  in  to  such  Collector  an  additional 
return  in  the  form  given  in  Part  IV  of  Schedule  A. 

‘The  words  and  figures  “Bengal  Act  X of  1871,  or  of'  were  repeated  by  ft , 3 and  ihe  Second 
^ Sch.  of  Lhc  Bengal  Repealing  and  Amending  Act.  1938  (Ben.  Act  I of  1939), 

2 See  foot- note  1 on  page  405,  ante. 

-Bengal  Acts  X of  1 871  and  TJ  of  1877  have  been  repealed  by  this  Act — see  s,  3.  ante. 
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Additional 
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Holders  of 
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from 
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Inter- 

preiation- 
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land,  etc  A: 


Owner, 
holder  or 
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re  ni- free 
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against 
occupier 
tantamount 
to  decree 
against 
owner, 


(Part  U-—M<{&Lqf,Am¥.mVcrt6il¥1PW. /V.~ Valuation 
and  Assessment  of  Lands  held  Rent-free , and  Payment  and 


^brnw^iraaflt-m  ia&a,sdPtaffii 

y&Et  ft^ultydaMta^  and 

anBprqt»g^i»f  m9YS&frib\Sm&  &l&!Qn 

lAfaMtentof  fiMiiaf-aJfaps  ferafcfe. t&iumfatfibatd logitfScfl.  of  iht  Bfagal 
Repealing  and  Amending  Act,  193S  (Beth  Act  I of  1939). 


before  ihe  Collector,  no  proceedings  shall  be  commenced, 
and  no  proceedings  which  have  been  commenced  shall  be  continued, 
fdf  Enmoartery  1 of  ideas  ji  iandfcsjtrecii of  iheSt  lan  de aivhabfc  aifcathc  1 snttjccti taf 
ojuchmb]  femban^  datiioa  at  It  objticb  on  shall  n hny  fc  ibean  idihpasad  l o£  bgt  jthe 
\QtiUhdtjcjlayabJc,  or,  if  no7*  * rent  or  rent  which  is  payable,  or,  if  no 
is  actually  payable,  would,  on  a re  venue  or  rent  is  actually  payable, 


rcasdfetRc  fln»Stfatb¥i»Kelb.fe0§fftenil9 

cWh(vmtI^«H^^PfhmnMet9SMjd  ejJijffijagajesJ-tibp  g^QRT 

tetnajfcfefte  <teq£Astt?sPft?i  Wmtf,1' 

-ngntnct.lhPLnrrnpi^r  [he_rpnf;  and  any  rierrp.^  obtained  in  s lirh  suit  against 
aniTticoupifiroffiutJttltihdJBhaJAliafi^!  ihesam^eiffflct  andiboifdllnwciibyite 


OM_l|  IVrWI 

mmaji  Law 
the  Government,  of  India  (A 

qfefifWrfH sr 


:»etvttgalAstyiiefi 

i§k^%5fS)ffih  occupier 


\PiIliam  in  Bengal,"  by  paragraph  3 of,  and  the  El  events  chedule  to,  ihe  Adaptation  of 


LiltW^er,  1950. 


’ *Thu  so  words- and 'figures  were  substituted  tor  itie  words  ana  ttgurcs  tirst  or  second 
class1  SscttOTp^ft^.  ond<64Bu>v  toiisttMditiyiihtl  Ben£aliO&$  tJ^eftaimdniiltfcF^AEUH.SStl 
i ^VB afgtHS^pnd mg  njitie^toBrnddip  hate  tftdfl  tiBeaediCfohufidaaiWjon  which  Ben.  Act 
IX  [3?hl  ® Bfr  fimtip  into  forfor«ytf b doe  VMuf  ilfl  STpstem  Beng  al , 

§a?j$  ^'(^Knhfifiyj^j 

See "MSU  'tour-note  umjer  ‘Local  Extent"  on  page  383.  miff. 

s,  3(1)  or  the  Bengal 

Ce5s-*Thewivd  Bitted  rttita  iiftlaliiUt'ACkto  \li'n)1Jn}(Mtxl  by  s.  9(c).  ibid. 

v ' ‘ ' " " ' ' “ s/flfl&aEPffin 

extern  on  pauc 


[^ere  omitted  by  s.  9(d),  ibid . 


"Annual 
value  of 
land,  cl c 


1 (Part  IL — Mode  of  Assessment. — Chapter  IV. — Valuation 

98.  Dues  Pa>'me,,t  and 

99...  Collec(o/?fif^^6^fWe^W«f^efffere^-5ec,;o/'5  65'67> 

Collector's  claim  to  have  priority.  . - 

lrtA  „ 65.  r Whenever  any  occupier  of  land  which  i$  held  re/it-ircc  by  the  Occupier 

cRvner^ereof  ffiaW  pafdt  any ■£  dmrls  cess1  ouc  in  i rei|pecf  cft°su£fisland  de^ct 

^ (^JS^&Yaf^JjV^f&aure  Lo  whom  such  cess  is  payable,  such  fromPrcm. 

102.  deduct  the  sum  so  paid  by  him  from  the  rent 

[ 03.  Gtokirrtifocalft^pS^jfble  bpihlfttaWrtie  owner  of  such  land,  until  such  sum 

104.  (^cfu^yapjtjtslflyie  lo  Commissioner. 

L05.  (Western  Bengal)  Revision  of  orders  by  Collector,  and  control  and  supervision  by 
Com^si&tf^ito1^  in  this  chapter  contained,  the  Collector  Notice  io  be 

TTifST/^t  nnu  lim/*  rniici'  n nr\i  ^ic  m^n in  c^r'lirm  1 In  Kp  served  on 


tmWdd  in  the  return  of  any  estate  or  tenure  in  which  such  land  ought  to  land 
]06-  the  provisions  of  section  51.  j^o  Mgc 

107,  All  rights  in  immovable  property  saved  unless  affected  by  this  Ac].  rcium. 

Such  notice  shall  require  the  holder  of  such  land  to  lodge  at  the  office 

of  the  said  Collector  a retu^i^^l^i^i  iftfltjiedule  A contained  in  respect 
of  such  land. 

Valuation  iM?  resPect  of 

which  a lands- 

107A  the  holder  of  such  land  as  would  have  ensued 

107B  ^ave  atlac^e(^  such  ^an^s  had  constituted  a revenue-free 

est  Ate, 

I07C.  Cess-paying  and  cess-free  lands. 

] 07D.  DeleJfohftfieH^ffqrdtefigeaMffl.10  believe  that  any  land  in  respect  of  which 

107E.  W in  ,he  return  ofanv 

io7F.  i^l^f in  18%°! ^s!\crc p ^ d classes  of 

estate  orlenure,  ana  shalf  alter  such  return  as  may  be  requisite, Tin d shall 
cess-lrce  JandsL  ..  . c . r * 

correct  the  valuation  and  assessment  of  such  estate  or  tenure  as  may  be 

107G.  4fi^6^ctf?  an<^  rev's^ori  by  a revenue  authority  and  final  publication  of  division  of 
district,  acreage  rate  and  classes  of  ccss-free  lands. 

107H.  RatetfTd  wjteirttlMforteybortoSihd  commencement  of  this  Act  no  notice  has  ir  no  notice 
1071.  Ftocpni^fcrocb^  A4ow  i«*«  c ranif  ftefel  gjtd  J n n such 

1 07J.  rewtee  fetmdaMftp  Hi tUi ^ ^Mfetesbeun^iacr 

itlftJVite?  not  been  i^uded  in  any  extracts  from  the  returns  of  estates  and  notify 

1 07K.  dmles  frfim  *Va I ipfi  i8n - rq rfffq  U^^?j&ler pn^ ^av m?n  1 % f KMlCCIor 

section,  the  holder  or  such  rent-free  land  shall  be  Bouna  within  one  month 

J 07L , ol^Be'expiral fins&ist?c iVVe Sr ^ 8 lt?^erjm6rm a t i on  o f su ch  o m is s io n to  the 


107K. 
J07L, 
ID7M. 
J 07N, 
1070. 


with  a description  of  the  said  land,  a specific  a Li  on  of  the 
R) iT&gKy vwaew*itf ifW itfcfiett village,  and 
hhft^Oiimr^titthtipftydWwingiiitK^QndiJmng  the  date  from  which  ccss  shall  take 

c^cc^rovidcd  that  no  holder  of  rent-free  land  who  at  any  Lime  after  (he 
^ motion  and  otherwise 

Ahflimfujr  tfcfc  irawtalf  an^uo  oArail  fo§ntfw  fel^ctahiQ  tikiiptfolbrhisiaridngisfses, 

RUltib.in formation  lo  the  Collector  shall  be  liable  lo  prosecu  Lion  for  omi  uing 

chapter. 
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Collector 
thereupon 
may  require 
inch  holder 
lo  mate 
return, 


Order  to 
have  effect 
of  notice. 


Liability  of 
such  holder 
to  pay 
arrears  of 
cesses. 


Such  holder 
is  not  liable 
10  pay  cesses 
except  to 
Collector  or 
his  Deputy, 


[Ben.  Act  IX 


(Pari  II. — Mode  of  Assessment, — Chapter  IV. — Valuation 
and  Assessment  of  Lands  held  Rent-free , and  Payment  and 
Recover y of  Cess  in  respect  thereof. — Sections  68*71.) 

68.  On  rec  eip  t of  su  c h infomi  au  on , whe  ther  wi  thi  n the  l i ni  e prescribed 
or  after  the  expiration  thereof,  the  Collector  may,  by  an  order  in  writing, 
require  such  owner  or  holder  to  make  a return  of  his  land  in  the  form  in 
Schedule  A contained,  orT  if  the  gross  rental  of  such  land  does  not  exceed 
one  hundred  rupees,  may  order  that  such  land  shall  be  summarily  valued 
under  section  27  or  section  28,  and  may  proceed  to  make  such  valuation. 


69.  Every  order  made  by  a Collector  under  the  last  precedi  ng  section 
shall  have  the  same  effect  and  be  followed  by  the  same  consequences  as 
the  issue  of  a notice  by  the  Collector  under  section  66, 


70.  As  soon  as  any  rent-free  land  which  had  not  previously  been 
included  in  the  valuation  of  any  estate  or  tenure,  has  been  valued  by  the 
Collector  after  the  issue  of  a notice  as  provided  in  section  66,  or  after  an 
order  made  under  sec  lion  68,  the  holder  of  such  land  shall  become  liable 
to  pay  to  the  Collector  the  road  cess  and  the  public  works  cess  due  on  such 
land,  in  accordance  with  such  valuation,  for  the  three  years  last  preceding 
such  valuation,  at  die  full  rates  at  which  such  ccsscs  were  respectively 
levied  for  each  such  year  in  the  district  generally,  together  with  interest 
calculated  at  '[six  and  a quarter]  per  centum  per  annum  on  each  instalment 
from  the  date  on  which  such  instalment  would  have  been  payable  if  such 
valuation  had  been  in  force. 


7 1.  No  owner  or  holder  of  rent-  free  land  on  whom  a notice  has  been 
served  by  the  Collector  under  section  66,  or  in  respect  of  whose  land,  an 
order  has  been  made  by  the  Collector  under  section  68,  shall  be  liable  to 
have  the  land  to  which  such  notice  or  order  refers  included  in  any  return 
of  an  estate  or  tenure,  or  to  pay  any  amount  as  road  cess  or  public  works 
ccss  otherwise  than  to  the  Collector  or  to  some  person  appointed  by  him 
in  that  behalf,  unless,  on  a re  - valuation  of  any  estate  or  tenure  being  made, 
the  Collector  shall  by  an  order  in  writing  direct  that  for  the  future  such  land 
shall  be  included  within  such  estate  or  tenure  for  the  purposes  of  this  Act; 

and,  upon  such  order  being  made,  the  provisions  of  this  chapter,  in  so 
far  as  they  are  applicable,  shall  apply  to  the  assessment  and  payment  of 
road  cess  and  public  works  cess  in  respect  of  such  land. 


*Sc£  fool-noic  l on  page  405,  ante. 
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of  1880,] 


(Pan  II. — Mode  of  Assessment. — Chapter  V, — Valuation,  Assessment 

and  Levy  of  Cesses  on  Mines,  Railways  and  other  Immovable 

Property . — Sections  72 p 72A.)  ' 

CHAPTER  V. 

Valuation,  Assessment  and  Levy  of  Cesses  on  Mines, 

Railways  and  other  Immovable  Property, 

72.  On  the  commencement  of  this  Act  in  any  district  and  thereafter 
before  the  close  of  each  year,  the  Collector  of  the  district  shall  cause  a 
notice  to  be  served  upon  the  owner,  chief  agent,  manager  or  occupier  of 
every  mine,  quarry,  tramway,  railway  and  other  immovable  property  not 
included  within  the  provisions  of  Chapter  II * * ; such  notice  shall 

be  2[(in  the  case  of  M mines  and  quarries,)  in  Form  No.  I in  Schedule  E 
contained  and  in  any  other  case,  in  Form  No.  H in  the  said  Schedule 
contained,]  and  shall  requeire  such  owner,  chief  agent,  manager  or 
occupier  to  lodge  in  the  office  of  such  Collector  within  two  months  a return 
3[(in  the  case  of  all  mines  and  quarries,  of  the  annual  despatches  from  such 
mines  and  quarries,)  and  in  the  case  of  any  other  property,  of  the  annual  net 
profits  of  such  other  property,]  calculated  on  the  average 
J*  * * * * * for  the  last  three  years  for  which  accounts  have 

been  made  up. 

Such  Collector  may  in  his  discretion  extend  the  time  allowed  for 
lodging  such  return, 

*72A.  (1)  Any  owner,  chief  agent, 

manager  or  occupier  who,  without  sufficient 
cause  being  shown  to  the  satisfaction  of  the 
Collector,  refuses  orom  its  to  lodge  the  required 
return  in  the.  office  of  the  Collector  within  two 
months  from  the  date  of  the  service  upon  him 
of  a notice  under  section  72,  or  within  any 
extended  time  which  may  have  been  allowed 


’The  words  and  figure  "and  not  being  one  of  the  tramways  or  nil  ways  mentioned  in 
section  8"  were  repealed  by  s . 3 and  the  Second  Sch.  of  the  Bengal  Repealing  and 
Amending  Act.  1938  (Ben,  Adi  of  1939), 

:The  words  "in  the  case  of  coal  mines,  in  Form  No.  1 in  Schedule  E contained  and  in  any 
other  case,  in  Form  No.  11  in  the  said  Schedule  contained"  were  originally  substituted  for  the 
words  "in  the  Form  in  Schedule  E contained"  by  s.  4(1)  of  the  West  Bengal  Cess 
(Amendment)  Ad,  1964  (West  Ben.  Act  XXI JJ  of  1964) and  thereafter,  the  words  within  the 
firs  l brae  keis  were  subsli  tu  ted  for  I he  words  "in  the  case  of  coal  min  cs by  s . 4 (a)  of  the  West 
Bengal  Cess  (Amendment)  Act,  1984  (West  Ben.  Act  XXXII  of  1984). 

'The  words  "in  the  case  of  a coal  mine,  of  ihc  annual  despatches  from  such  coal  mine,  and 
in  the  case  of  any  other  property,  of  the  annual  net  profits  of  such  other  property,"  were 
substituted  for  the  words  "of  the  nei  annual  profits  of  such  property"  by  s,  4(2)  of  the  West 
Bengal  Cess  (Amendment)  Act,  196J  (West  Ben.  Act  XXIII  of  1964)  and  thereafter  the 
words  within  the  first  brackets  were  substituted  for  the  words  "in  the  case  of  a coal  mine,  of 
the  annual  despatches  from  such  coal  mine,”  by  s.4(b)oriheWest  Bengal  Cess  (Amendment) 
Act,  1984  (West  Ben.  Act  XXXII  of  1984). 

JThe  words  "of  the  annual  net  profits  thereof1  were  omitted  bys.  4(3)  of  the  Wcsi  Bengal 
Cess  (Amendment)  Act,  1964  (West  Ben.  Act  XXI II  of  1964). 

?Sectio  n 72  A was  inserted . for  Wes  tern  Bengal , by  s.  1 5 of  the  B engal  Cess  (A  mend  meni) 
Act:  1910  (Ben,  Act  IV  of  1910). 


Notice  to 

return 

profits. 
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[Ben.  Act  IX 


(Pan  11. — Mode  of  Assessment. — Chapter  V, — Valuation,  Assessment 

and  Levy  of  Cesses  on  Mines,  Railways  and  other  Immovable 
Property. — Sections  73,  74.) 

by  the  Collector  for  lodging  such  return,  shall 
be  liable  to  a fine  which  may  extend  to  fifty 
rupees  for  every  day  after  expiration  of  such 
time  or  extended  lime  until  such  return  is 
furnished,  or  until  ^the  annual  despatches  or 
the  annual  net  profits,  as  the  case  may  be,  in 
respectof  the  property]  in  respect  of  which  the 
notice  has  been  served  shall  have  been 
otherwise  ascertained  and  determined  by  the 
Col  lector  as  hereinafter  provided, 

(2)  The  amount  of  such  One  accruing  due 
from  time  to  time  may  be  levied  by  the  Collector 
as  provided  i n section  98  or  section  99,  and  the 
factofanappeaJagainstsuchfme  being  pending 
shall  not  avail  to  prevent  the  levy  of  any  such 
fine  pending  the  disposal  of  the  appeal,  unless 
the  Commissioner  otherwise  directs, 

(3)  Whenever  the  amount  levied  in  respect 
of  any  such  fine  exceeds  five  hundred  rupees 
the  Collector  shall  report  the  case  specially  to 
the  Commissioner;  and  no  further  levy  for 
such  default  shall  be  made  otherwise  than  by 
authority  of  the  Commissioner 


When 

properly  lies 
in  different 
districts. 


When 
properly  is 
partly  in  and 
partly 
outside  the 
Stare, 


73.  Whenever  any  property  assessable  under  this  chapter  lies  in  two 
or  more  districts,  the  notice  to  furnish  a return  under  section  72  shall  be 
served  on  the  owner,  chief  agent,  manager  or  occupier  of  such  property  by 
or  through  the  Collector  of  the  district  in  which  such  owner,  chief  agent, 
manager  or  occupier  may  reside  or  have  his  chief  place  of  business,  and 
one  return  for  the  whole  of  such  property  shall  suffice, 

a74.  Whenever  any  property  assessable  under  this  chapter  lies  partly 
within  and  partly  outside  the  3[State]T  the  return  furnished  as  required  by 
section  72  shall  state  the  J(total  annual  despatches  or  the  total  anuual  net 
profits,  as  the  case  may  be,  claculated  as  aforesaid , in  respect  of  the  whole 
of  such  property  and  also  the  portion  of  such  annual  despatches  or  annual 
profits,  as  the  case  may  be,  which  may  reasonably  be  calculated  to  relate 
to  the  portion  of  such  property  situaicd  within  the  3[State])- 


‘The  words  within  square  brackets  were  substituted  for  the  words  "the  annual  net  profits 
of  the  property”  by  s.  5 of  the  West  Bengal  Cess  (Amendment)  Act,  1964  (West  Ben,  Act 
XXTI1  of  1964),. 

=This  section  shal  I stand  unmod  i Ged . Vide  pan,  3 an  d S ch.  1 V o f the  G o vem  mem  of  bid  i o 
(Adaptation  of  I^ws) Order,  1937, 

JThe  word  “Province"  was  originally  substituted  for  the  words  “territories  administered 
by  the  Ljcuicnant-GovemorofBcngaTby  Anicle3(l)and  the  Sch,  of  the  Indian  Independence 
(Adaptation  of  Bengal  ond  Punjab  Acts)  Order,  1948,  and  thereafter  ibe  word  “Stale”  was 
substi  luted  for  the  word  “Province”  by  paragraph4(l)of  the  Adaptation  of  Laws  Order,  1 95  D, 

’'The  words  within  (he  first  brackets  were  substituted  for  the  words  "loial  annual  net 
profits  calculated  os  aforesaid  accruing  from  such  property,  and  also  the  proportion  of  such 
profits  which  may  reasonably  be  calculated  to  accrue  in  the  Stale"  bys.  6ofihe  West  Bengal 
Cess  (Amendment)  Act,  1964  (West  Ben,  Act  XX 111  of  1964), 
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of  1880.] 


(/Vzrf  //. — Mode  of  Assessment.— Chapter  V. — Valuation , 

and  Levy  o/  Cesses  o/j  Mines,  Railways  and  other  Immovable 
Property, — Sections  75-78.) 

75 . If  such  rcium  be  not  furnished  within  the  period  of  iwo  months 
from  the  date  on  which  such  notice  was  served,  or  within  any  extended 
time  allowed  by  the  Collector  of  the  district,  or  if  such  Collector  shall  deem 
that  any  return  made  in  pursuance  of  such  notice  is  untrue  or  incorrect,  such 
Collector  shall  proceed  to  ascertain  and  determine  by  such  ways  or  means 
as  to  him  shall  seem  expedient  '(the  annual  despatches  or  the  annual  net 
profits,  as  the  case  may  be,  calculated  as  aforesaid  in  respect  of  such 
property.] 

276.  If  such  Collector  is  unable  to  ascertain  the  annual  despatches 
or  the  annual  net  profits,  as  the  case  may  be,  calculated  as  aforesaid,  in 
respect  of  any  property  assessable  under  this  Chapter,  he  may.  by  such 
ways  or  means  as  to  him  shall  seem  expedient — 

(a)  3[in  the  case  of  all  coal  mines  and  quarries],  ascertain  and 
determine  the  annual  despatches  therefrom  to  the  best  of  his 
judgment  having  regard  to  all  the  circumstances  of  the  case, 
and 

(b)  in  the  case  of  any  other  properly,  ascertain  and  determine  the 
value  of  such  other  property  and  determine  six  per  centum  on 
such  value  to  be  the  annual  net  profits  of  such  other  property. 

77*  The  expenses  incurred  in  making  any  valuation  under  section  75 
or  section  76  may  be  recovered  together  with  all  costs  of  the  recovery 
thereof  as  provided  in  section  98  from  the  person  who  was  bound  to  make 
such  return  or  who  made  the  incorrect  return, 

78.  So  soon  as  such  Collector  shall  have  ascertained  and  determined 
4[lhc  annual  despatches  or  the  annual  net  profit,  as  the  case  may  be,  in 
respect  of]  any  such  property,  he  shall  cause  to  be  served  upon  the  owner, 
chief  agent,  manager  or  occupier  of  such  property  a notice  informing  him 
of  J[lhe  quantity  of  the  annual  despatches  or]  the  amount  of  the  annual  net 
profits  so  ascertained  and  determined  by  him. 


■The  words  within  square  brackets  were  substituted  for  the  words  "(he  annual  net  profits 
of  such  property  calculated  as  aforesaid"  by  s.  7 of  the  West  Bengal  Cess  ( Amendment)  Act. 
1964  (West  Ben.  Act  XXIII  of!  964). 

^Section  76  was  substituted  for  the  origin aJ  by  s.  8,  ibid. 

iThc  words  within  the  square  brackets  were  substituted  for  the  words  "in  the  case  of  a 
coal  mine"  bys.  5 of  the  West  Bengal  Cess  (Amendment)  Act,  19&4  (West  Ben,  Act  XX  XU 
oN9M>, 

JThe  woods  within  the  square  brackets  were  substituted  for  the  words  "the  annual  net 
profits  as  aforesaid  of*  hy  s,  9(1)  of  the  West  Bengal  Cess  (Amendment)  ActT  1964  (West 
Ben,  Act  XXJ1T  of  1964), 

JThe  words  within  the  square  brackets  were  inserted  by  s.  9(2).  ibid 
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[Ben.  Act  IX 


(Pari  II. — Mode  of  Assessment.— Chapter  V. — Valuation,  Assessment 

and  Levy  of  Cesses  on  Mines,  Railways  and  other  Immovable 
Property. — Section  79.) 

79.  New  valuations  under  this  chapter  shall  be  made  by  the  Collector 
of  the  district  every  year,  and  such  Collector  may  for  that  purpose  cause 
such  notices  to  be  issued  and  served ; and  such  returns  to  be  made,  and  shall 
have  such  powers  and  authorities  as  are  in  ibis  Part  mentioned  and 
conferred: 

Provided  that  whenever  any  return  made  under  section  72  ] [in  respect 
of  any  property  assessable  under  this  Chapter]  shall  be  accepted  by  the 
Co  1 1 ec  lor  for  any  y e ar , t he  o wner,  c h ie  f age  nt , m an  age  r or  occ  upicr  of  s u c h 
prop  erty  m ay , i f h e s ecs  fi  t,  dec  1 are  in  writi  n g at  ih  e ti  me  of  sue  h acceptance 
that 2 [the  annual  despatches  or  the  annual  ncL  profits,  as  the  case  may  be,] 
set  forth  in  such  return  may,  for  the  purposes  of  this  Act,  be  deemed  to  be 
*[lhc  annual  despatches  or  the  annual  net  profits,  as  the  case  may  be,]  for 
each  of  the  five  years  then  next  ensuing; 

and,  if  the  Collector  of  the  districL  shall  agreelo  acceplsuch  declaration, 
no  new  valuation  shall  be  made  of  such  property  until  the  said  five  years 
shall  have  expired: 

^Providedfurthenhai  if  the  Collector  is  satisfied  thaUhougtrifdespatchcs 
issued  or]  net  profits  accrued,  from  any  property  assessable  under  this 
chapter,  in  any  previous  years  no  cess  was  paid  in  respect  thereof  the 
Collector  shall  proceed  to  ascertain  and  determine  by  such  ways  or  means 
as  to  him  shall  seem  expedient  3[the  annual  despatches  or  ihc  annual  net 
profits,  as  the  case  may  be,  in  respect  of  such  property]  for  each  such  year 
during  a period  noi  exceeding  the  last  preceding  three  years,  and  road  ccss 
and  public  works  ccss  shall  be  payable  in  respect  thereof  at  ihe  rate 
deiermi  ned  for  each  such  year,  respectively,  and  the  Collectorshall  add  the 
amount  of  such  cess  to  the  amount  shown  in  the  notice  to  be  served  under 
section  80  and  such  cess  shall  be  payable  in  two  equal  instalments  as 
provided  jn  section  80- 


words  widun  the  square  brackets  were  insered  by  s.  10(1  )(a)  of  ihe  West  Bengal 
Cess  (Amendment)  Ach  1964  (West  Ben  Act  XX 111  of  1954), 

^The  words  within  the  square  h rackets  were  substituted  for  ihe  words  “die  annual  net 
profits”  by  s.  lOOHb),  ibid. 

'This  proviso  was  added  by  s.  10  of  Ihe  Bengal  Cess  (Amend  me  nl)  Acl,  1934  (Ben.  Act 
XI  of)  934), 

^The  words  within  the  square  brockets  were  inserted  by  s.  10(2)(a)  of  the  West  Bengal 
Cess  (Amendment)  Act,  1964  (West  Ben.  Act  XXIII  of  1964). 

JThc  words  within  ihc  square  brackets  were  subs  filmed  for  the  words  “ihe  net  profits  of 
such  property"  by  s.  10(2)(b),  ibid . 
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of  1880.] 


( Part  IL — Mode  of  Assessment.— Chapter  V . — Valuation,  Assessment 
and  Levy  of  Cesses  on  Mines,  Railways  and  other  Immovable 
Property , — Sections  80-82,) 

l80.  When  the  rate  of  road  cess  and  public  works  cess  to  be  levied  in  Notice  or 
the  district  upon  property  assessable  under  this  chapter  shall  have  been  Imddntcof 
determined  for  any  year  as  in  this  Act  provided,  the  Collcctorof  the  district  paymcms' 
shall  cause  to  be  served  on  the  owner,  chief  agent*  manager  or  occupier  of 
cveiy  such  property  a notice  showing  the  amount  of  road  ccss  and  public 
works  cess  respectively  payable  in  respect  ofsuch  property,  and  specifying 
the  date  from  which  such  cesses  shall  lake  effect*  Such  amount  shall  be 
payable  by  such  owner,  chief  agent,  manager  or  occupier  to  such  Collector 
in  two  equal  instalments  within  a period  of  sixty  days  from  the  date  of 
service  of  the  notice  as  aforesaid- 


81.  In  any  case  in  which  the  occupier  of  such  property  is  a different  Recovery  by 
person  from  the  owner,  and  has  paid  in  excess  of  half  of  the  sum  due  as  who 

road  cess  and  public  works  cess  on  account  of  any  instalment,  such  m 

occupier  shall  be  entitled  to  deduct  the  amount  of  such  excess  from 
the  next  and  subsequent  instalments  of  rem  payable  in  respect  of  such 
property;  and  every  owner  who  has  paid  in  excess  of  half  of  such 
sum  due  shall  be  entitled  to  recover  the  amount  of  such  excess  from 
the  occupier: 


Provided  that  in  no  case  shall  an  occupier  deduct  from  his  annual  rent 
more  than  half  of  the  rate  of  the  road  cess  and  public  works  cess  on  every 
rupee  thereof 


i 

i 


I 

i 


82*  The  total  of  the  cesses  payable  in  respect  of  property 
assessable  under  this  chapter  owned  or  occupied  by  the  same  person  in  two 
or  more  districts  shall  be  payable  to  the  Collector  of  the  district  where  the 
owner,  chief  agent,  manager  or  occupier  may  reside  or  have  his  chief  place 
of  business,  and  shall  be  by  him  transm tiled  to  the  Collectors  of  other 
districts  in  the  proportion  in  which  the  2[Disirict  Road  Funds]  of  such 
districts  shall  he  severally  entitled  thereto,  as  provided  in  the  section  next 
following. 


How 

distributed 

when 

property  in 

different 

distticts- 


’Section  80  was  substituted  for  the  original  by  s-  2 of  the  West  Bengal  Ccss  ( Amendment) 
Act,  \m  (West  Ben,  Act  XXXV  of  19&1), 

These  words  were  substituted  for  the  word  ‘‘Comm incest  by  s .2  of  the  Bengal  Local 
Sdf-Govemmem  Act  of  1885  [Ben,  Act  lit  of  1885), 
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(Part  11. — Mode  of  Assessment. — Chapter  V. — Valuation,  Assessment 
and  Levy  of  Cesses  on  Mines ; Railways  and  other  Immovable 
Property',—  Sections  83,  84.) 


Detenuim- 
lion  of 
proportion 
of  profits 
when 

property  in 

different 

disLrkis. 


83,  Whenever  any  property  assessable  under  this  chapter  lies  in 
two  or  more  districts,  the  l[Board  of  Revenue]  shall  from  time  to  time 
determine,  out  of  2[the  total  annual  despatches  or  the  total  annual  net 
profits,  as  the  case  may  be,]  slated  in  the  rerum,  or  in  the  valuation  of '[such 
despatches  issuing  from,  or  such  profits  accruing  in,  the  territories] 
^within  its  jurisdiction],  and  ascertained  in  any  manner  as  aforesaid,  the 
proportions  in  which  such  property  shah  be  assessed  in  each  of  the  said 
districts  respectively,  and  the  proportion  of  the  road  ccss  due  thereon 
which  shall  be  assigned  to  the  ^[District  Road  Fund]  of  each  district 
concerned. 


Service  of 
nonces 
under  this 
chapter. 


84.  Every  notice  under  this  chapter  may  be  served — 


(a)  by  leaving  it  at  the  registered  office  (if  any)  of  such  owner, 
chief  agent,  manager  or  occupier  aforesaid; 


(b)  by  sending  it  by  post  in  a letter  addressed  to  such  owner, 
chief  agent,  manager  or  occupier  at  his  office,  or,  if  he  have 
more  offices  than  one,  at  his  principal  office; 

(c)  by  giving  it  to  such  owner,  chief  agent,  manager  or 
occupier 


'See  foot-note  3 on  page  390,  ante. 

7The  w ords  wi  Lh  in  lire  square  broc  keis  were  s u hs  [it  utc  tf  for  the  words ' ‘die  total  on  uual  net 
profits''  by  s.  1 ]( l)of  ihc  West  Bengal  Cess  (Amendment)  Act,  1964 (West Ben.  Act  XXIII  ' 
or  1964). 

JThc  words  within  the  square  brackets  were  substituted  for  the  words  "such  profits 
accruing  in  the  territories"'  by  s.  ? 1(2),  ibid. 

‘These  words  were  sobs  liiu  led  for  the  words  '"subject  to  him”  by  I he  Bengal 
Dccentmlizaiion  Act,  1915  (Ben,  Act  V of  1915). 

^These  words  were  substituted  for  the  word  '"Commit tec“  by  s.  2 of  the  Bengal  Local 
Self- Gove nunem  Acl  of  ] 885  (Ben,  Act  m of  1 885), 
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(Part  JK — Mode  of  Assessment, — Chapter  Vi, — Special  Provisions  for 
[Orissa  and ] Midnapore.  — Sections  85-87 f 

CHAPTER  VI, 


Special  Provisions  for  [Orissa  and 1 Midnapore. 


85.  [In  any  district  of  the  ’[J/are]  of  Orissa  and]  in  the  district  of 
Midnapore,  the  Collector  may  at  any  lime,  with  the  'sanction  of  the 
Comissioner,  order  that  any  revenue-free  estate  not  exceeding  five  hundred 
standardb/'^/asinexient,  of  which  the  valuation  shall  have  been  completed, 
shall,  for  the  purpose  of  payment  and  levy  of  the  cesses  due  in  respect 
thereof,  be  annexed  to  any  other  estate  wilhin  the  ambit  of  which  it  is 
situate  or  which  it  adjoins. 


Collectors  in 
[Orissa  aiul\ 
Midnapoir 
may  order 
certain 
revenue -free 
esimes  io  be 
annexed  to 
other  estates 
for  purposes 
of  payment 
of  cess. 


86.  Notice  of  such  order  shall  be  given  by  the  Collector  to  the  holder 
of  the  estate  to  which  siich  re  venue- free  estate  is  ordered  to  be  so  annexed, 
and  to  such  notice  shall  be  appended  a copy  of  the  valuation-roll  of  the  said 
revenue-free  estate,  and  thereupon  such  holder  shall  be  liable  to  pay 
annually  to  the  Collector,  on  account  of  such  reven  ue-free  estate,  road  cess 


Notice  io  be 
given  io 
holder  of 
esmic  io 
which  such 
revenue- free 
estate  is 
annexed. 


and  public  works  cess  at  one-half  of  the  rates  which  may  be  fixed  under  this 
Act  for  the  levy  of  the  said  cesses  respectively  in  Lhc  district  generally  for 
each  year. 


87.  'Notice  of  such  order  shall  also  be  given  by  the  Collector  to  the 
holder  of  the  said  revenue-free  estate,  and  such  notice  shall  require  him  to 
pay  annually , and  he  shall  thereupon  be  bound  to  pay  to  the  holder  of  such 


Nonce  io  be 
given  to 
holder  of 
revenue-free 
esime. 


other  estate  road  cess  and  public  works  cess  at  the  full  rates  which  may  be 
fixed  under  this  Act  for  the  levy  of  the  said  cesses  respectively  in  the 


district  generally  for  each  year. 


■This  word  was  substituted  for  lhc  word  "Province"  by  paragraph  4(1)  of  the 
Adaptation  of  Laws  Order,  1950. 
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(Part  II. — Mode  of  Assessment. — Chapter  VI— Special  Provisions 
for  [OrissQ  and]  Midnapore. — Sections  88-90 . — Chapter  VII. — 
Miscellaneous, — Section  91.) 


Cesses  pay- 
able by 
holder  of 
revenue- 

free  estme 
in  such 
instalments 
as  Board  of 
Revenue 
may  direct. 


88-  Such  cesses  shall  be  so  payable  by  the  holder  of  the  said 
revenue-free  estates  in  two  equal  instalments,  on  such  dates  as 
may  be  fixed  by  the  '[Board  of  Revenue]  under  section  42  for  the 
payment  of  cess  by  the  holders  of  revenue-free  estates,  or  in  such 
other  instalments  and  on  such  other  dates  as  the  '[Board  of 
Revenue]  may  direct,  or,  if  the  '[Board  of  Revenue]  shall  so  order, 
the  whole  amount  so  payable  on  account  of  such  cesses  for  each 
year  shall  be  payable  in  a single  sum  on  any  such  dale  as  the  ^Board 
of  Revenue]  may  appoint. 


In  default  of  payment  as  hereby  required,  the  provisions  of  section 
47  shall  be  applicable. 


Notices  io  89.  Whenever  the  service  of  a notice  on  the  holder  of  a revenuc- 

bc served  free  estale  1S  required  by  the  provisions  of  section  40,  the  Collector 
shall  cause  such  notice  to  be  served,  notwithstanding  that  the  revenue- 
free  estate  may  have  been  annexed  to  another  estate  as  hereinbefore 
provided; 


□nd  the  Collector  shall  further  cause  a notice  containing  the  same 
particulars  to  be  served  in  respect  of  such  revenue-free  estate  on  ihe 
holder  of  the  other  estate  to  which  it  is  under  the  provisions  of  section  85 
annexed. 


Collector 

may 

revoke 

orders 

passed 

under 

section  85. 


90.  The  Collector  may  at  any  time,  with  the  sanction  of  the 
Commissioner,  revoke  any  order  passed  under  section  85,  and  shall  give 
notice  of  such  revocation  both  to  the  holder  of  the  revenue-free  estate 
affected  and  to  the  holder  of  the  other  estate  to,  which  such  revenue-free 
estate  was  annexed. 


CHAPTER  VIL 
Miscellaneous. 


Collccior 

may 

appoint 

certain 

esiablish- 

ihcnis. 


91,  The  Collector,  with  the  sanction  of  the  Board  of  Revenue,  may 
appoint  such  establishments  as  may  be  required  for  making  valuations 
and  re-valuations  under  this  Act,  for  making  collections,  recovering 
arrears,  keeping  accounts  connected  therewith,  and  generally  for  all 
purposes  connected  with  such  valuations,  re -valuations,  collections  and 


i 


l5ee  foot-note  3 on  page  390.  qsmc. 
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of  1880.] 


False 
nil  urns. 


( Part  II  — M ode  of  A ssessnien  f. — Chaple  r VII.  — Mi  see  I laneous. — 
Sec  lions  9IA-94.) 

recoveries,  and  other  purposes  of  this  Act,  and  may  incur  such  other 
expenses  as  are  requisite  for  such  purposes; 

and  the  payment  of  such  establishments  and  other  charges  on  bills 
signed  by  the  Collector  shall  be  the  first  charge  on  the  District  Road 
Fund. 


'91A,  The  Collector  may, 
with  the  sanction  of  the  Commis- 
sioner, pay  to  any  person  appointed 
by  him  to  collect  the  road  ccss 
and  public  works  cess  such 
percentage  of  the  total  amount 
collected  by  such  person  as  to  him 
may  seem  fit. 


92,  For  the  purpose  of  making  any  valuation  of  lands  directed  by 
this  Part,  the  Collector  shall  exercise  the  powers  vested  in  Collectors  by 
clause  I of  Section  23  and  clause  I of  section  24  of  Regulation  VU  of 
I822a(  except  so  far  as  the  said  clauses  authorize  any  inquiry  into  rights 
or  interests  attaching  to  such  lands. 

93,  Every  valuation  under  this  Part  shall  be  open  to 
revision  by  the  Commissioner  or  Board  of  Revenue,  and  not  other- 
wise. 


394.  Any  person  who  is 
bound  to  make  any  return  under 
this  Part  shall  be  deemed  to  be 
legally  bound  to  give  notice  and  to 
furnish  information  to  a public 
servant  in  respect  of  the  same. 


^94,  Any  person  who  is 
bound  Co  make  any  return  under 
this  Part  shall  be  deemed  to  be 
legally  bound  to  give  notice  and  to 
furnish  information  to  a public 
servant  in  respect  of  the  same, 


If  the  Collector  shall  see 
ground  for  believing  that  any 
return  made  is  false,  he  may 
prosecute  the  maker  accordingly. 


If  the  Collector  shall  see 
ground  for  believing  that  any 
return  made  is  false,  he  may 
prosecute  the  maker  accordingly. 


'Section  91 A was  inserted,  for  Western  Bengal  by  s.  [6  of  the  Bengal  Cess  (Amendment) 
Act,  1 9 10 (Ben,  Act  IV  of  1910). 

The  Bengal  Lund-rrYenue  Settlement  Regulation,  1 822. 

'Section  94  is  in  force  in  this  form  in  Western  Bengal. 

^Section  94  is  in  force  in  this  form  in  Eastern  Bengal. 

The  difference  in  the  section  as  in  forte  in  Western  Bengal  and  in  Eastern  Bengal, 
respect i velyt  1 ies  i n the  words  printed  in  italics. 


Payment 
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(Part  IL — Mode  of  Assessment— Chapter  VII.— Miscellaneous. — 

Sections  95-97.) 

'*  * * * * And , if  the  person  so  pro- 

secuted is  convicted r the  Collec- 
tor may  proceed  to  make  a valua- 
tion of  the  lands  mentioned  in  such 
return,  by  such  ways  and  means  as 
to  him  shall  seem  expedient 

95.  Every  return  filed  by  or  on  behalf  of  any  person  in  pursuance  of 
the  provisions  of  this  Part  shall  bear  the  signature  and  address  of  such 
person,  or  his  authorized  agent,  and  shall  be  admissible  in  evidence 
against  such  person,  but  shall  not  be  admissible  in  his  favour 

96.  Every  notice  under  this  Part  required  to  be  served,  except  as 
otherwise  expressly  provided,  may  be  served — 

( 1 ) by  delivering  the  same  to  the  person  to  whom  it  is  directed, 
or,  on  failure  of  such  service,  by  posting  the  same  on  some 
conspicuous  part  of  the  house  in  which  the  said  person 
resides,  or  by  delivering  the  said  notice  to  any  agem 
authorized  to  appear  generally  for  the  person  to  whom 
such  notice  is  directed;  or 

(2)  by  sending  a registered  letter  containing  such  notiee 
directed  to  the  said  person  at  his  usual  place  of  abode  or 
to  the  place  where  he  may  be  known  to  reside;  or 

(3)  by  posting  a copy  of  the  notice  at  the  mal-cutcherry  of 
the  estate  or  tenure  to  which  the  notice  relates,  or,  if  no 
such  mal-cutcherry  be  found,  on  some  conspicuous  place 
on  such  estate  or  tenure:  and,  in  the  case  of  estates  paying 
their  annual  revenue  by  four  instalments,  by  delivering 
another  copy  thereof  to  the  agent  who  shall  have  paid  an 
instalment  of  revenue  next  after  the  preparation  of  such 
notice.  In  all  cases  where  two  or  more  persons  are  holders 
of  an  estate  or  tenure,  service  of  notice  under  this  clause 
shall  be  deemed  to  be  good  and  sufficient  service  on  each 
and  all  of  such  persons. 

97.  The  costs  of  service  of  every  notice  and  process  by  this  Act 
required  to  be  served  shall  in  the  first  instance  be  defrayed  from  (he 
District  Road  Fund and,  subject  to  such  rules  as  may  be  made  by  the 
Board  of  Revenue  under  section  106,  shall  be  recoverable  either  from 
the  person  to  whom  such  notice  or  process  is  addressed,  or  from  the 
person  owing  to  whose  default  such  notice  or  process  is  issued,  as  the 

•The  words  in  italics  printed  opposite  were  repeated,  in  Western  Bengal,  by  s.  17  of  the 
Bengal  Cess  (Amendment)  Act,  1 9 1 0 (Ben.  Act  IV  of  1910),  and  are  omitted. 
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(Par/  IL^Mode  of  Assessment. — Chapter  V1L — — 

■Secriff/u  98,  99.) 

Collector  may  think  fit;  and  every  such  amount  shall  be  deemed  to  be 
due  to  the  Collector,  but  when  levied  by  the  Collector  shall  be  credited  to 
the  District  Road  Fund: 

Provided  that  no  costs  or  other  expenses  whatever  shall  be  recovered 
from  any  person  in  respect  of  the  publication  or  issue  of  any  proclamation 
or  notice  calling  for  any  return  or  giving  intimation  of  any  amount  payable 
by  any  person  as  ccss  under  this  Act  other  than  notices  of  demand  to  pay 
any  amount  of  cess  which  has  become  due, 

98.  Every  amount  due,  or  which  may  become  due,  to  any  Collector 
under  the  provisions  of  this  Acl  in  respect  of  any  arrears  of  cess,  of  any 
expenses  incurred,  of  any  fee  or  costs  payable,  of  any  notices  served,  of 
any  fines  imposed,  or  on  any  other  account,  may  be  realized  by  such 
Collector  by  any  process  provided  by  any  Jaw  for  the  time  being  in  force 
for  the  realization  of  public  demands;  and  shall  be  deemed  to  be  a public 
demand  under  such  law: 

Provided  that  the  l[District  Eoad  Fund]  shall  indemnify  the  Collector 
of  the  district  for  all  expenses  incurred,  and  for  all  costs  and  damages  for 
which  such  Collector  may  become  liable  (whether  in  connection  with 
suits  before  the  Civil  Courts  or  otherwise)  in  respect  of  any  proceedings 
for  the  recovery  of  any  such  dues  as  aforesaid, 

99.  Instead  of  proceeding  as  provided  by  the  last  preceding  section  Collector 
for  the  recovery  of  any  sum  due  under  this  Act,  or  if  after  so  prbceeding 

the  Collector  shall  have  failed  to  find  property  belonging  to  the  person  of  rent, 
from  whom  any  such  sum  is  due,  by  the  sale  of  which  such  sum  may  be 
recovered,  the  Collector  may,  if  he  sees  fit,  after  recording  his  opinion  to 
that  effect,  cause  a notification  in  form  in  Schedule  F contained  to  be 
issued  for  the  estate  or  tenure  in  respect  of  which  any  such  amount 
is  due. 

Such  notification  shall  be  published  by  beat  of  drum  in  every  village 
containing  any  land  lo  which  such  notification  relates,  and  a copy  thereof 
shall  be  posted  in  a conspicuous  place  in  every  such  village  and  at  the 
mal'cuicherry  of  the  estate  or  tenure  to  which  such  notification  relates, 
if  such  cut  cherry  be  found. 

Every  payment  of  rent,  save  and  except  to  the  Collector  or  some 
person  by  him  thereunto  appointed,  made  after  such  publication,  until 
further  order  from  the  Collector,  shall  be  null  and  void; 

and  the  Collector  may  recover  by  any  process  of  law  for  the  time 
being  in  force,  by  which  he  might  recover  rent  due  to  the  Government 
from  a tenant  in  an  estate  which  is  managed  directly  by  the  Collector, 

lThcsc  words  were  substituted  for  Ihe  words  "DisLria  Road  Committee"  by  s.  2 of 
ihe  Bengal  Local  Self-Government  Act  of  1885  (Ben,  Act  ITT  of  1 885), 
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Sections  100-102.) 

the  rent  then  or  thereafter  lo  become  due  from  any  occupier,  tenure- 
holder*  under-tenant  or  raiyat  on  the  estate  or  tenure  in  respect  of  which 
the  notification  has  been  issued,  until  the  amount  due  to  the  Collector 
together  with  all  costs  shall  be  satisfied,  whereupon  the  said  notification 
shall  be  revoked. 

The  receipt  of  the  Collector  in  respect  of  a]]  sums  paid  to  him  as  rent 
or  so  recovered  shall  be,  to  the  extent  of  such  sums,  a valid  discharge  in 
respect  of  rent  due  by  the  occupier,  tenure-holder,  under-tenant  or  raiyat 
to  whom  such  receipt  is  given. 

In  case  the  Collector  shall  see  fit  so  to  proceed,  the  claim  For  arrears 
of  road  cess  and  public  works  cess  due  from  any  estate  or  tenure  in  respect 
of  which  a notification  has  been  issued  as  above  provided  shall  have 
priority  over  any  other  demand  or  claim  or  lien  existing  thereupon  other 
dian  the  demand  of  Government  revenue. 

100.  The  1 [Board  of  Revenue]  may  at  any  lime  invest  any  person 
with  the  powers  of  a Collector  under  this  Pan  to  be  exercised  by  such 
person  under  i he  control  or  supervision  of  the  Collector,  or  independently 
of  such  control  and  supervision,  as  (he 1 [Board  of  Revenue]  shall  direct. 

101.  The  Collector  may  2*  * * 

delegate  all  or  any  of  his  powers  and  functions  under  this  Part  to  be 
exercised,  under  the  control  and  supervision  of  the  Collector,  by  any 
Deputy  Collector,  Assistant  Collector,  Sub-Deputy  Collector  or  other 
officer  of  like  rank: 

Provided  that  every  order  passed  by  such  Deputy  Collector,  Assistant 
Collector,  Sub-Deputy  Collector  or  other  officer  shall  be  appealable  to 
the  Collector  within  fifteen  days  of  such  order  being  passed. 

102.  Every  person  who  shall  deem  himself  lo  be  aggrieved  by  any 
valuation  made  by  a Collector  under  the  provisions  of  section  75 
or  76  may,  within  one  month  after  the  issue  of  the  notice  mentioned 
in  section  78, 

and3*  * * every  person  who  shall  deem  himself  to  be 

aggrieved  by  any  valuation  made  by  the  Collector  under  the  provisions 
of  any  other  section  of  this  Part, 

may  within  one  month  after  the  posting  up  of  a copy  of  the  valuation- 
roll  as  mentioned  in  section  35, 

prefer  his  objections  to  the  Collector; 


lSee  tool -note  3 on  page  390 7anie, 

3Thc  words  "with  ihe  sanction  of  the  Commissioner*  were  omitted,  by  [he 
Bengal  Decentralisation  Acu  19J5  (Ben.  Act  V of  1915). 

^The  words  "subject  to  anything  contained  in  Chapter  UA,”  were  nipcaJcd  in  Western 
Bengal  by  s.  3 and  the  Second  Sch.  of  the  Bengal  Repealing  ond  Amending  AcL  1938 
(Ben.  Aci  I of  1939). 
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( Part  IL — Mode  of  Assessment. — Chapter  VII. — Miscellaneous. — 
Sections  103-105.) 

and,  if  such  objections,  or  any  of  them,  are  disallowed,  may, 
within  one  month  of  such  disallowance,  appeal  to  the  Commissioner 
against  such  valuation,  and  the  decision  of  the  Commissioner  shall 
be  final. 

103.  Every  order  for  the  levy  of  a fine  or  of  expenses  passed  by  a 
Collector  under  this  Act  shall  be  appealable  to  the  Commissioner  within 
one  month  from  the  service  of  the  first  process  for  the  levy  of  such  fine  or 
expenses.  Except  as  otherwise  provided  in  section  18,  pending  such 
appeal,  and  until  the  order  of  the  Commissioner,  which  shall  be  final,  all 
process  for  such  levy  shall  be  discontinued, 

104.  Every  order  passed  by  the  Collector  under  sections  19,  20,  26, 
]46(2),  50,  51, 53,  85,  98  or  99  shall  be  appealable  to  the  Commissioner 
within  one  month  from  the  date  of  such  order. 


21Q5*  Notwithstanding  any- 
thing hereinbefore  contained,— 

(a)  the  Collector  may  at  any 
time  revise  any  order  made  under 
this  Part  by  himself  or  by  any 
officer  subordinate  to  him t unless 
an  appeal  against  such  order  has 
been  preferred \ and 

(b)  all  proceedings  of  the 
Collector  or  of  any  officer  of  a 
lower  grade  under  this  Part  shall 
be  subject  to  the  general  control 
and  supervision  of  the  Commis- 
sioner and  of  the  Board  of  Revenue, 
and  all  proceedings  of  the  Commis- 
sioner under  this  Part  shall  be 
subject  to  the  general  control  and 
supervision  of  the  Board  of 
Revenue. 


*105,  Notwithstanding  any- 
thing hereinbefore  contained, — 


all  proceedings  of  the  Collec- 
tor or  of  any  officer  of  a lower  grade 
under  this  Pan  shall  be  subject  to 
the  general  control  and  supervision 
of  the  Commissioner  and  of  the 
Board  of  Revenue,  and  all  such 
proceedings  of  the  Commissioner 
shall  be  subject  to  the  general 
control  and  supervision  of  the 
Board  of  Revenue. 


’These  figures  *4612),"  were  inserted  for  Western  Bengal,  by  s.  19  of  the  Bengal 
Cess  (Amendment)  Act,  1910  (Ben.  Acl  IV  of  1910)  and  for  Eastern  Bengal  by  s.  2 
and  the  First  Sch.  of  the  Bengal  Repealing  and  Amending  Act.  1938  (Ben.  Act  1 of  1939). 

-Section  105  is  in  force  in  this  form  in  Western  Bengal,  having  been  substituted  by 
s,  20  oT  the  Bengal  Cess  (Amendment)  Act.  1910  (Ben.  Acl  IV  of  J9J0),  for  the 
section  printed  opposite  to  it. 

The  differences  in  section  105  as  in  force  in  Western  Bengal  and  in  Eastern  Bengal, 
respectively,  tie  in  the  matter  printed  in  italics. 

Section  105  is  in  force  in  this  form  inEasiem  Bengal. 
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[Ben.  Act  IX 

(Part  IL — Mode  of  Assessment, — Chapter  VII. — Miscellaneous. — 

Sections  106,  107.) 

106.  The  Board  of  Revenue  may,  1 [subject  to  the  provisions  of  section 
IG7-RJ  from  time  to  time  make,  and,  when  made,  from  Lime  to  time 
alter,  add  to  or  cancel,  any  rules — 

(a)  prescribing  forms  for  the  notices,  returns  and  valuation-rolls 
required  by  this  Pan  to  be  issued  or  made; 

(b)  prescribing  the  amounts  which  shall  be  levied  in  respect  of 
the  issue  of  each  notice  and  process  under  this  Pan,  and 
regulating  the  recovery  thereof  under  section _97; 

(c)  prescribing  the  amount  of  copying  fee  to  be  levied  in  respect 
of  supplying  extracts  and  copies  of  returns  and  valuation- 
rolls  as  provided  in  section  34; 

(d)  apportioning  the  amount  of  the  cesses  for  the  payment  of 
which  the  respective  holders  of  the  several  shares  of  an  estate 
in  respect  of  which  separate  accounts  are  kepi  shall  be 
primarily  liable  under  section  44; 

(e)  regulating  the  opening,  keeping  and  closing  of  separate 
accounts  in  respect  of  amounts  of  cess  payable  by  recorded 
shareholders  in  rcvcnuc-frce  estates  as  provided  in 
section  46; 

(f)  regulating  the  proceedings  of  the  Collectors  under 
Chapter  V; 


and  otherwise  providing  for  the  proper  execution  of  this  Act  in  respect 
of  valuations  of  the  assessment  and  of  the  levy  of  the  cesses  and  other 
sums  due  under  the  same. 


107,  Nothing  in  this  Part  contained,  and  nothing  done  in  accordance 
with  this  Act,  shall  be  deemed  to  affect  the  rights  of  any  person  in  respect 
of  any  immovable  property  or  of  any  interest  therein  except  as  otherwise 
expressly  provided  in  this  Act. 


•These  words,  brackets,  figures  and  letter  were  inserted  by  s.  M of  the  Bengal  Cess 
(Amendment)  Aci,  1934  (Ben,  Act  XI  of  1 93d). 
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(Part  fl. — Mode  of  Assessment — Chapter  VIIA. — Valuation  and 
revaluation  of  lands  in  a district  or  part  of  a district  in  respect 
of  which  a record-of  rights  has  been  finally  published  and 
payment  of  cess  on  such  lands.—  Section  107 A.) 

■CHAPTER  VIIA. 

Valuation  and  revaluation  of  lands  in  a district  or  part  of 
a district  in  respect  of  which  a record-or-rights  has  been 
finally  published  and  payment  of  cess  on  such  lands. 

J107A.  (1)  Notwithstanding  anything  contained  in  this  Act— 

(a)  the  valuation  or  revaluation  of  lands  in  a district  included  in 
Schedule  G or  in  a part  of  such  district  shall  be  made  in 
accordance  with  the  provisions  of  this  chapter: 

Provided  that  if  at  any  stage  of  the  operations  regarding 
valuation  or  revaluation  of  lands  under  this  chapter,  the 
3fStatc]  Government  is  of  opinion  that  the  valuation  or 
revaluation  of  such  lands  should  be  made  in  accordance  with 
the  provisions  laid  down  in  Chapters  II,  III  and  rv,  ihe3[State] 
Government  shall,  by  notification  in  the  Official  Gazette , 
make  an  order  to  that  effect,  and  on  the  publication  of  such 
notification, — 

(i)  the  valuation  or  revaluation  of  lands  in  respect  of  which 
such  notification  is  in  force  shall  be  made  in  accordance 
with  the  provisions  of  Chapters  II,  III  and  IV; 

(ii)  the  valuation  or  revaluation  of  such  lands  made  under 
this  chapter  shall  have  no  effect;  and 

(iii)  the  holders  of  estates  or  tenures  or  the  owners,  holders 
or  occupiers  of  rent- free  interest  who  have  filed  returns 
under  section  J07J  shall  not  be  again  called  upon  to 
file  returns  under  Chapter  II  or  Chapter  rv  Tor  the 
purposes  of  valuation  or  revaluation  under  Chapters 
EE,  m and  IV,  and  the  returns  filed  under  section  107J 
shall  be  treated  as  returns  filed  under  Chapter  II  or 
Chapter  IV,  as  die  case  may  be; 

(b)  every  holder  of  an  estate,  other  ihan^the  Government],  and 
every  holder  of  a tenure  or  other  interest  in  land  in  a district 
or  part  of  district  in  respect  of  which  such  valuation  or 

"Chapter  VILA  (Sections  J 07- A to  107-S)  were  inserted  by  s,  1 2 of  the  Bengal  Cess  (Amend- 
ment) Act,  (934  (Ben.  Act  XI of  1934), 

This  proviso  lo  clause  (a)  was  added  by  s.  2 and  the  First  Schedule  to  the  West  Bengal 
Laws  (Amendment  and  Repeal)  Act,  1947  (West  Bengal  Act  Xllof  [947), 

This  word  was  subs  tiro  led  for  the  word  * Provincial"  by  paragraph  4{  1 ) of  Ihe  Adaptation 
of  Laws  Order.  1950, 

The  words  "the  Crown”  were  originally  substituted  for  the  word  "GovernmenC  by 
para.  3 and  Sch,  IV  of  the  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937, 
and  thereafter  Ihc  word  "Government"  was  substituted  for  the  word  "Crown"  by  paragraph 
A ( 1 ) o f the  A daptation  of  Laws  Orde  r,  1950, 
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[Ben.  Act  IX 


(Part  il. — Mode  of  Assessment. — Chapter  VIIA. — Valuation  and 
revaluation  of  lands  in  a district  or  pan  of  a district  in  respect 
of  which  a record- of- rights  has  been  finally  published  and 
payment  of  cess  on  such  lands . — Section  107B.) 

revaluation  shall  have  been  made  shall  be  bound  to  pay  cess 
in  accordance  with  the  provisions  of  this  chapter  from  the 
date  fixed  by  the  Board  of  Revenue  as  the  date  from  which 
such  valuation  or  revaluation  shall  take  effect: 

Provided  that  no  such  valuation  or  revaluation  shall  take 
effect  before  the  expiration  of  the  period  of  five  years  from 
the  date  from  which  the  last  preceding  valuation,  if  any,  took 
effect: 

'Provided  further  that  where  a notification  has  been  issued 
under  the  proviso  to  clause  (a)  for  the  valuation  or  revaluation 
of  any  lands  in  accordance  with  the  provisions  of  Chapter  II, 

III  and  rv,  the  cess  in  respect  of  such  lands  shall,  when  such 
valuation  or  revaluation  shall  have  been  made,  be  paid  in 
accordance  with  the  provisions  of  Chapter  JU  or  Chapter  IV, 
as  the  case  may  be,  from  the  date  fixed  by  the  Board  of 
Revenue  as  the  date  from  which  the  valuation  or  revaluation 
so  made  shall  take  effect. 

(2)  The  *[S  tate  Govern  mem]  may,  from  time  to  Lime,  by  notification 
in  the  ^[Official  Gazette]  include  in  Schedule  G any  district  in  respect  of 
the  whole  or  any  part  of  which  a record-of-rights  has  been  finally 
published  under  Chapter  X of  the  Bengal  Tenancy  Act,  1885,  ^[or  may,  vmof  1885. 
, by  like  notification  with  effect  from  such  dale  as  may  be  specified  in  the 
notification,  exclude  from  the  said  schedule  any  district  for  the  time 
being  included  therein]. 

5(3)  The  reference  in  sub-section  (1)  to  Schedule  G shall  be 
construed  as  a reference  to  such  schedule  as  for  the  time  being  amended 
under  sub-section  (2). 

°107B.  In  this  chapter,  unless  there  is  anything  repugnant  in  the 
subject  or  context, — 

(1)  ‘'acreage  rate"  means  the  rate  per  acre  of  land  detemiincd  in 
accordance  with  the  provisions  of  this  chapter; 

‘This  proviso  to  clause  (b)  was  added  hy  the  First  Schedule  ID  the  West  Bengal  Laws 
( Amendment  and  Repeal)  AcL  1 947  (West  Ben.  Act  XII  of  1 947), 

JThc  words  ''Provincial  Government"  were  originally  substituted  for  Lhc  words  "Local 
Government"  by  paragraph  4(1)  of  the  Government  of  India  (Adaptation  of  Indian  Laws) 

Order.  1937.  and  l he  mafic  r the  word  "State"  was  substituted  for  the  word  "Provincial"  by 
paragraph  4(  J ) of  the  Adaptation  of  Laws  Order,  1950. 

*See  fooi -note  2 on  page  384.  mu*. 

1 These  wards  were  added  by  s.  2 and  the  First  Schedule  io  lhc  West  Bengal  Laws 
(Amendment  and  Repeal)  Act,  1947  (W«t  Ben.  Act  XII  of  1947), 

*This  sub-section  (3)  was  added,  ibid. 

'See  fool-no  ic  1 on  page  43 1,  an  re. 
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(Part  II. — Mode  of  Assessment. — Chapter  VII A, — Valuation  and 
revaluation  of  lands  in  a district  or  pan  of  a district  in  respect 
of  which  a record- of- rights  has  been  finally  published  and 
payment  of  cess  on  such  lands . — Seaton  I07B.) 

(2)  "annua!  value  of  any  land"  means  the  sum  of  money 
calculated  by  mu lu plying  the  area  of  the  land  by  the  acreage 
rate  applicable  to  such  land; 

(3)  "cess"  means  the  road  cess  and  the  public  works  cess; 

(4)  "cess-free  land"  means  all  land  in  respect  of  which,  in 
accordance  with  the  provisions  of  section  107-C,  no  cess 
shall  be  payable; 

(5)  "cess-paying  land"  means  all  land  other  than  cess-free  land; 

(6)  "class  of  land"  means  a class  of  land  according  to  the 
classification  adopted  in  the  last  finally  published  record-of- 
rights  relating  to  the  district  or  part  of  a district  in  which  the 
land  is  situated; 

(7)  (i)  except  as  provided  in  sub-clause  (ii),  "Collector’1  means, 

in  the  case  of  lands  which  have  been  or  are  about  to  be 
valued  or  revalued  under  this  chapter,  the  officer- in  - 
charge  of  the  revenue  administration  of  the  district  in 
which  such  lands  are  situated  or  any  officer  appointed 
by  the  ][State  Government]  to  exercise  any  of  the 
Functions  of  a Collector  under  this  chapter  in  respect  of 
such  lands; 

(ii)  in  clause  (8)  in  sub-section  (l),  of  section  1G7-M  and 
in  section  170-0  "Collector"  means,  in  the  case  of  a 
revenue- paying  estate,  the  Collector  or  similar  officer 
on  whose  revenue-roll  the  state  is  borne,  and,  in  the 
case  of  a revenue-free  estate,  the  Collector  or  other 
similar  officer  on  whose  general  register  of  revenue- 
free  lands  the  estate  is  borne; 

(8)  "estate”  means — 

(1)  land  included  under  one  entry  in  the  general  registers 
of  revenue-paying  lands  and  of  revenue-free  lands 
prepared  and  maintained  by  the  Collector  of  a district 
under  (he  Land  Registration  Act,  1876,  or  any  similar 
law  for  the  dme  being  in  force; 

(2)  any  land  acquired  under  any  rules  issued  by,  or  under 
authority  of(  Government  for  the  sale,  grant,  lease  or 
clearance  of  waste-lands; 

(9)  "farmer  of  an  estate"  means  the  farmer  of  an  estate  let  to  him 
in  farm  by^fany  Government]; 

(10)  "holder  of  an  estate"  includes  3[the  Government]  in  the  case 
of  estates  which  are — 

(a)  the  property  of  3[the  Government],  or 

*See  foot-note  1 on  page  384,  an te. 

These  words  were  substituted  for  the  word  ^Government*  by  para,  3 ami  Sch . IV  of 
the  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937. 
foot-note  4 on  page  43 1 , tune. 
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[Ben.  Act  IX 

(Part  If. — Mode  of  Assessment. — Chapter  VIIA. — Valuation  and 
revaluation  of  lands  in  a district  or  part  of  a district  in  respect 
of  which  a record- of -righ  is  has  been  finally  published  and 
payment  of  cess  on  such  lands. — Section  J07C.) 

(b)  the  property  of  private  persons  and  are  under  the  direct 
management  of  ][any  Government]  or  have  been  let  in 
farm  by  J[any  Government]; 

(11)  ’‘prescribed1’  means  prescribed  by  rules  made  under  this 
chapter; 

(12)  T,renl"  means  whatever  is  lawfully  payable  or  deliverable  in 
money  or  kind  by  a tenant  to  his  landlord  on  account  of  the 
use  or  occupation  of  the  land  held  by  the  tenant; 

Explanation. — Where  rent  is  payable  in  kind  the  money 
value  thereof  shall,  for  the  purposes  of  this  chapter,  be  taken 
lo  be  the  value  of  the  landlord’s  share  of  the  crop  calculated 
on  an  average  of  the  five  years  next  preceding  any  valuation 
or  revaluation  under  this  chapter; 

(13)  ’’tenure",  "raiyat"  and  “und er-raiyat"  have  the  same  meanings 

as  in  the  Bengal  Tenancy  Act,  1885-  VIII  of  1885. 

?107C.  (1)  Except  as  otherwise  provided  in  this  section  all  lands 

shall  be  cess-paying. 

(2)  The  following  lands  shall  be  cess -free,  namely:— 

(a)  in  areas  other  than  those  referred  to  in  clause  (b) — 

(i)  all  lands  recorded  in  the  last.  finally  published 
record -of 'rights  as  belonging  to  a class  included 
in  the  statement  of  classes  of  cess-free  lands 
published  under  sub-section  (3)  of  section  107-G; 

(ii)  all  lands  included  in  a list  of  cess-free  lands 
published  under  sub-section  (2)  of  section  107-1; 

(b)  in  arrears  which  have  been  omitted  from  a record-of- 
rights,  or  in  which  the  Collector  considers  that  the 
classification  contained  in  the  last  finally  published 
record-of-righls  should  not  be  followed  owing  to 
extensive  changes  in  the  land  which  have  occurred  since 
its  preparation — 

(i)  all  lands  which  consist  of  j, ungle,  road,  path,  river, 
khal,  graveyard,  cremation-ground,  mosque, 
temple  or  any  other  place  of  public  worship, 
uncuhurable  waste,  unculturablc  marsh  and 
unculturableftr/so  long  as  they  continue  to  be  such; 

(ii)  all  lands  exempted  for  the  time  being  from  liability' 
to  cess  by  an  order  of  the  Collector 

lSee fooi-noic 2 on  page  433,  ante. 
fool -ii  dic  l on  page  A 3 1,  an  it. 
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gf  1880.] 

(Pan  II. — Mode  of  Assessment. — Chapter  V7M. — Valuation  and 
revaluation  of  lands  in  a district  or  parr  of  a district  in  respect 
of  which  a re  cord- of -rig}  its  has  been  finally  published  and 
payment  of  cess  on  such  lands. — Section  107Df 

(3)  Nothing  in  this  chapter  shall  apply  to  the  following  classes 
of  immovable  properties,  namely: — 

(i)  railways  and  tramways* 

(ii)  mines  and  quarries,  and 

(iii)  forests: 

Provided  that  the  Collector  may,  at  his  discretion,  decide  what 
land  shall  be  assessable  under  Chapter  V as  forests. 

J107D.  (i)  On  receipt  of  an  order  under  section  12  or  section  15 

for  the  valuation  or  revaluation  of  a district  or  part  of  a district  the 
Collector  may  divide  the  district  or  part  thereof  into  as  many  suitable 
units  as  he  considers  necessary  and  shall  determine  in  accordance  with 
such  rules  as  the  2[State  Government]  may  make  a fair  and  uniform 
acreage  rale  for  the  district  or  part  thereof,  as  the  case  may  be,  or,  if  the 
district  or  part  thereof  has  been  divided  into  units,  a fair  and  uniform 
acreage  rate  for  each  unit. 

(2)  Such  rate  shall  not  exceed — 

(a)  one-fifth  of  the  value  or  [he  gross  produce  per  acre  of 
all  cess-paying  lands  in  the  area  for  which  the  rate  is 
being  determined  estimated  on  the  assumption  that  the 
land  produces  a normal  crop  of  paddy: 

Provided  that  in  respect  of  any  district  or  part  of  a 
district  the  2[Slate  Government]  may*  at  its  discretion, 
direct  that  the  estimate  shall  be  made  without  such 
assumption, 

in  making  the  estimate  the  following  matters  shah 
be  taken  into  account,  namely: — 

(i)  the  genera!  productivity  of  agricultural  lands  in 
the  area  for  which  the  rate  is  being  determined; 

(ii)  the  prices  prevailing  during  the  preceding  five 
years  of  agricultural  produce  generally  in  the 
district; 

(iii)  the  total  estimated  value  of  all  agricultural 
produce  of  the  district  for  the  preceding  five 
years; 

(b)  a rate  likely  to  increase  ihe  totai  cess  demand  in  the 
district  by  more  than  twenty  per  cent  urn. 

(3)  In  determining  such  rate  the  Collector  shall  take  amongst 
others  the  following  matters  into  consideration: — 

(i)  the  maximum  rate  according  to  his  estimate  under  sub- 
section (2); 
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Deter- 
ml  nation 
of  cess-free 
andecss- 
paying  lands. 


[Ben.  Act  EX 

(Part  II. —Mode  of  Assessment. — Chapter  VIIA, — Valuation  and 

revaluation  of  lands  in  a district  or  part  of  a district  in  respect 
of  which  a re cord-of- rights  has  been  finally  published  and 
payment  of  cess  on  such  lands. — Section  107 E.) 

(ii)  the  amount  of  the  existing  demand  for  road  cess  and 
public  works  cess  in  the  district  and  the  incidence 
thereof; 

(iii)  the  rate  of  rent  generally  payable  by  raiyats  or  undcr- 
raiyats  of  ail  grades. 

(4)  Notwithstanding  anything  contained  in  sub-sections  (l),  (2) 
and  (3).  in  the  case  oflands  acquired  under  any  rule  issued  by,  or  under 
the  authority  of,  Government  for  the  sale,  lease,  grant  or  clearance  of 
waste  lands,  or  held  directly  from  Government,  and  used  for  the 
cultivation  of  tea,  coffee  or  cinchona,  the  acreage  rale  shall  be  twenty 
rupees  per  acre. 

’lOTE.  (1)  The  Collector  shall,  except  in  the  case  of  an  area  referred 
to  in  clause  (b)  of  sub-section  (2)  of  section  107C,  in  accordance  with 
such  rules  as  the  2[State  Government]  may  moke  in  this  behalf— 

(a)  prepare  a statement  of  the  classes  of  lands  in  the  district  or 
pan  of  a district  which  shall  be  cess-free  and  shall  include 
therein  any  class  oflands  consisting  entirely  of  jungle,  road, 
path,  river,  khalt  graveyard  or  cremation- ground,  mosque, 
temple  or  any  other  place  of  public  worship,  and  may  include 
therein  any  other  class  of  land  if  he  considers  it  to  consist 
entirely  of  uncuiturable  waste,  and 

(b)  prepare,  in  such  form  as  may  be  prescribed,  a list  of  lands  in 
any  village,  group  of  villages  or  local  area,  other  than  lands 
belonging  to  any  class  specified  in  the  statement  prepared 
under  clause  (a),  which  shall  be  cess- free; 

Provided  that  he  shall  not  include  any  land  in  the  list  except 
on  the  ground  that  it  is  uncuiturable  waste. 

(2)  In  the  case  of  an  area  referred  to  in  clause  (b)  of  sub- 
section (2)  of  section  107C,  the  Collector  shall,  after  considering 
the  returns,  if  any,  submitted  by  the  holder  of  the  estate  or  rent-free 
interest  in  which  any  part  of  such  area  is  included,  summarily 
determine  the  total  area  and  the  annual  value  of  the  cess-paying 
lands  in  such  area  which  are  included  in  any  estate  or  rent-free 
interest,  and  shall  prepare  the  valuation-roll  for  such  estate  or  rent-free 
interest  accordingly, 

'See  foot-itate  I on  page  431,  ante. 
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(Fari  /A — Mode  tf/ Ajjejwe///. — Chapter  VII A. — Va/iiafioii  a/id 
revaluation  of  lands  in  a district  or  part  of  a district  in  respect 
of  which  a record-of- rights  has  been  finally  published,  and 
payment  of  cess  on  such  lands. — Sections  I07Ft  107G.) 


lJ07F.  (1)  The  Collector  shall  publish  a statement  specifying — 

(a)  the  units,  if  any,  into  which  he  proposes  !o  divide  the 
district  or  part  thereof; 

(b)  the  acreage  rate  determined  by  him  for  the  district  or  part 
thereof  or  for  each  unit; 


Preliminary 
publication 
of  division 
of  district 
into  units, 
acreage  rale 
and  dosses 
of  ccss-frce 
lands. 


(c)  the  classes  of  land  which  shall  be  cess- free; 


with  an  explanation  of  the  grounds  for  his  proposals,  in  such  manner 
and  for  such  period  as  may  be  prescribed,  and  shall  receive  and  consider 
any  objections  received  regarding  the  same  during  the  period  of 
publication,  and  shall  dispose  of  such  objections  according  to  such  rules 
as  the  *[Siaie  Government]  may  make, 

(2)  No  such  objection  shall  be  considered  except  in  regard  to  the 
units  into  which  it  is  proposed  to  divide  the  district  or  pari  thereof,  the 
acreage  rate  which  has  been  determined,  and  the  classes  of  land  which 
shall  be  cess-free. 


l107G.  (1)  An  appeal  from  any  order  of  the  Collector  disposing 

of  an  objection  under  section  107F  shall,  if  presented  within  thirty  days 
from  the  date  of  the  order,  lie  to  the  revenue  authority  appointed  by  the 
2[Statc  Government]  in  this  behalf  whose  decision  thereon  shall,  subject 
to  the  provisions  of  sub-section  (2),  be  final. 

(2)  The  2[State  Government]  and,  subject  to  the  control  of  the  2[Siate 
Government],  the  Board  of  Revenue  may  revise  any  estimate  made  under 
sub- section  (2)  of  section  107D  by  any  subordinate  authority  and  any 
decision  by  any  such  authority  relating  to  the  division  of  a district  or 
pari  thereof  into  units  or  to  any  acreage  rate  or  to  the  classes  of  land 
which  shall  be  cess-free. 


AppeaJ  io 
and  revision 
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(3 ) Whe  n the  appe  als , if  any,  u nd  er  su  b-section  ( 1 ) h ave  bee  n d i sposed 
of,  the  Collector  shall  submit  all  his  proceedings  through  the  Commissioner 
of  the  Division  and  ihe  Board  of  Revenue  to  the  2[State  Government], 
and  the  2[Slaie  Government],  after  making  such  modifications,  if  any, 


'See  foot- note  1 on  page  431,  ante. 
2See  foot-note  1 on  page  3B4,  ante. 
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[Beo.  Act  EX 

(Pan  I],— Mode  of  Assessment.— Chapter  VI1A. — Valuation  and 

revaluation  of  lands  in  a district  or  part  of  a district  in  respect 
of  which  a record- of -rights  has  been  finally  published,  and 
payment  of  cess  on  such  lands, — Sections  1Q7H>  107-1.) 

as  it  may  think  fit,  shall  finally  publish  in  the  '[Official  Gazette]  a 
statement  showing— 

(a)  the  units,  if  any,  into  which  the  district  or  part  of  a district 
will  be  divided, 

(b)  the  classes  of  land  which  shall  be  cess-free,  and 

(c)  the  acreage  rate  or  rates, 

and  the  publication  in  the  ] [Official  Gazette]  shall  be  conclusive 
evidence  that  these  have  been  duly  determined  under  this  chapter.  The 
-[Staid  Government]  shall  forward  a copy  of  the  statement  to  the  Collector 
for  publication  in  the  prescribed  manner 

*107H.  (I)  Notwithstanding  anything  contained  in  section  46  of  Ben.  An  III 

the  Bengal  Local  Self-Government  Act  ofl  885,  the  2[State  Government]  °r  Je&5' 
may,  after  considering  the  views  of  the  District  Board,  determine  for  any 
district  or  part  of  a district  the  rates  at  which  the  road  cess  and  the  public 
works  cess,  respectively,  shall  be  levied  for  each  year  on  each  rupee  of 
the  annual  value  of  cess-paying  land,  and  may  from  time  to  time  vary 
such  rates  after  considering  the  views  of  the  District  Board: 

Provided  that  the  rate  at  which  each  such  ccss  shall  be  levied  for  any 
one  year  shall  not  exceed  the  rate  of  one-quarter  anna  on  each  rupee  of 
such  annual  value. 

(2)  The  rates  so  determined  shall  be  published  in  the  l[ Official 
Gazette ] and  in  the  prescribed  manner: 

Provided  that  such  publication  shall  not  be  necessary  unless  a change 
has  been  made  in  the  rales  since  they  were  last  published  in  the  ’[ Official 
Gazette]. 

*107-1.  (1)  The  Collector  shall  prepare  and  publish  in  such  form 

and  in  such  manner  as  may  be  prescribed- — 

(a)  a val  u alion-r ol  1 i n respect  o f every  estate  sho wi  ng  i n add  iti  on 
to  any  other  particulars,  the  toial  area  and  the  lolal  annual 
value  respectively  of  the  rent-paying  and  rent-free  lands  in 
the  area  under  valuation  other  than  cess-free  lands  comprised 
in  the  estate,  and  the  land-revenue,  if  any,  payable  for  the 
estate  or  portion  of  the  estate  under  valuation; 


lSee  foot- note  2 on  page  384.  ante. 

lSee  fooi-nole  1 on  page  384,  mite. 
lS\ ee  fooi-noie  1 on  page  43 1,  tin  re. 


439 


^ • ; • 


The  Cess  Act , 1880 . 


of  1880,] 

(Part  IL — Mode  of  Assessment. — Chapter  V1IA . — Valuation  and 

revaluation  of  lands  in  a district  or  pari  of  a district  in  respect 
of  which  a record-of  rights  has  been  finally  published,  and 
payment  of  cess  on  such  lands. — Section  107J.) 

(b)  a valuation-roll  of  every  rent-free  interest  showing  in 
addition  to  any  other  particulars  the  annual  value  of  the 
cess-paying  lands  in  such  interest,  and  whether  the  cess  is 
payable  to  the  Collector  direct  or  to  the  holder  of  an  estate 
or  tenure  other  than  the  Collector.  In  the  latter  case,  the 
name,  number  or  other  description  of  the  estate  or  tenure 
within  which  the  land  is  included  shall  be  slated; 

(c)  statements  of  the  annual  value  of  lands  comprised  in  all 
other  interests.  The  particulars  contained  in  such  statements 
shall  be  presumed  to  be  correct  until  lhe  contrary  is  proved. 

Notwithstanding  anything  contained  in  any  such  statement 
the  holder  of  an  estate  or  tenure  shall  be  entitled  to  recover 
from  his  tenant,  and  such  tenant  shall  be  bound  to  pay,  the 
cess  due  on  account  of  the  land  held  or  occupied  by  him 
according  to  the  provisions  of  this  chaprer. 

(2)  The  Collector  shall  also  publish  in  the  prescribed  manner  the 
lists  of  cess-free  lands  prepared  under  clause  (b)  of  sub-section  (1)  of 
section  107E. 

J107J.  (1)  The  Collector,  may  where  he  thinks  fit  and  in  particular 

in  respect  of  rent-free  interests,  or  where  there  has  been  a change  since 
the  last  finally  published  record-of- rights  in  any  area  was  prepared,  on 
the  last  revaluation  made  under  this  chapter,  owing  to  the  addition  or 
exclusion  of  lands  by  alluvion  or  diluvion  or  any  other  causes,  call  for 
returns  to  be  filed  by  the  holders  of  estates  or  tenures  or  the  owners, 
holders  or  occupiers  of  rent-free  interests  in  the  prescribed  form. 

(2)  Where  the  Collector  requires  such  returns  he  shall  publish  a 
proclamation  in  the  prescribed  manner  calling  upon  the  holders  of  estates 
or  tenures  or  the  owners,  holders  or  occupiers  of  rent-free  interests 
concerned  to  file  returns  in  Lhe  prescribed  form  and  every  such  holder 
or  occupier  shall  file,  with  full  and  correct  in  formation,  the  returns  so 
called  for  within  the  time  specified  in  the  proclamation. 

Each  such  return  shall  show,  Ln  addition  to  any  other  particulars,  the 
total  area,  the  area,  if  any,  within  the  limits  of  a municipality  and  the 
particulars  of  any  change  in  the  area  of  such  estate,  tenure  or  interests, 
a specification  of  the  lands  added  thereto  or  excluded  therefrom,  with 
an  explanation  of  the  reasons  for  such  change,  addition  or  exclusion,  and 
the  revenue  or  rent  payable  in  respect  of  the  estate,  tenure  or  interest. 
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[Ben,  Act  IX 

(Pan  II.— Made  of  Assessment — Chapter  VIIA, — Valuation  and 

revaluation  of  lands  in  a district  or  part  of  a district  in  respect 
of  which  a record- of- rights  has  been  finally  published , and 
payment  of  cess  an  such  lands.— Sections  107K-I07M .) 

(3)  If  arty  holder  of  an  estate  or  tenure  or  the  owner,  holder  or 
occupier  of  rent-free  interest  fails  to  comply  with  the  requisition  for 
returns,  he  shall  be  subject  to  the  provisions  of  sections  18,  19  and  20. 

'107K>  Copies  of,  or  extracts  from,  the  valuation-roll  prepared 
under  section  1 07 -I  shall  be  available  to  holders  of  estates  or  tenures  or 
other  interests  or  the  owners,  holders  or  occupiers  of  rent-free  interests 
in  such  manner  and  on  payment  of  such  fees  as  may  be  prescribed. 


The  Collector  may,  at  any  time,  correct  any  bona  fide 
clerical  mistake  in  or  omission  from  the  valuation-roll. 


1 107M.  ( J ) Every  holder  of  any  estate,  other  than  2[ihe  Government] 

and  every  farmer  of  an  estate,  shall  yearly  pay  to  ihe  Collector  ihe  total 
cess  calculated  on  the  annual  value  of  ihe  cess-paying  lands  included 
in  such  estate,  at  the  rate  or  rates  which  may  have  been  determined  for 
the  road  cess  and  public  works  cess  respectively  for  the  year  as  in  this 
chapter  provided,  less  a deduction  to  be  calculated  at  the  said  rates  for 
every  rupee  of  the  land-revenue,  if  any,  entered  in  the  valuation-roll  of 
such  estate  as  payable  in  respect  thereof,  and  less  also  a deduction  at 
half  the  said  rates  on  the  annual  value  of  ah  cess-paying  rent-free  lands 
comprised  within  the  estate. 

(2)  Every  holder,  other  than  a rent-free  holder,  of  a tenure  or  other 
subordinate  interest  comprising  any  cess-paying  lands  shall  yearly  pay 
to  the  peraon  to  whom  his  rent  is  payable  the  total  cess  calculated  on 
the  annual  value  of  the  cess-paying  lands  comprised  in  his  tenure  or 
interest,  at  the  rate  or  rates  which  may  have  been  determined  for  the  road 
cess  and  public  works  cess  for  ihe  year  as  in  this  chapter  provided,  less 
a deduction  to  be  calculated  at  the  said  rales  for  every  rupee  of  the  rent 
payable,  if  any,  by  him  for  such  tenure  or  interest,  and  less  also  a 
deduction  at  half  the  said  rates  on  the  annual  value  of  all  cess-paying 
rent-free  lands  comprised  within  the  tenure  or  interest: 

Provided  that  where  the  rent  payable  is  equal  to  or  greater  than  the 
annual  value,  no  ccss  shall  be  payable  by  him, 

Explanation. — In  this  sub- section  the  expression  '‘rent  payable'1  means, 
where  the  rent  is  payable  in  kind,  the  money  value  thereof. 


*5re  fboi-noie  1 on  page  431,  ante. 
foot-note  4 on  page  431,  ante. 
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of  1880.] 

(Part  ll.^Mode  of  Assessment. — Chapter  VIIA,—^ -Valuation  and 
revaluation  of  lands  in  a district  or  pan  of  a district  in  respect 
of  which  a record-of- rights  has  been  finally  published,  and 
payment  of  cess  on  such  lands. — Sections  I07N , J07-O.) 

(3)  Every  owner  and  holder  of  any  rent-free  land,  and  every  person 
in  receipt  of  the  rents  and  profils  or  in  possession  or  enjoyment  of  such 
land,  shall  be  bound  to  pay  year  by  year  to  the  holder  of  the  estate  or 
tenure  in  which  such  land  is  included  under  the  proviso  to  section  50, 
or  iq  (he  Collector  if  the  Collector  has  ordered  that  the  cess  shall  be  paid 
to  him  direct,  the  total  cess  calculated  on  the  annual  value  of  such  land, 
not  being  cess-free  land,  at  the  full  rale  or  rates  which  may  have  been 
determined  for  the  road  and  public  works  cess  as  in  this  chapter  provided. 


l107N.  Notwithstanding  anything  contained  in  this  Act,  the  Collector 
may,  in  accordance  with  rules  to  be  made  by  the  -[State  Government}, 
at  any  time  grant  abatement  or  remission  of  any  cess  payable  under  this 
chapter. 


Power  to 
Collector  to 
grain 

abatement 
or  remission 
of  cess, 


J 107-0.  ( 1 ) The  Collector  shall  cause  to  be  served  on  every  holder 
of  an  estate  other  than  J[the  Government]  and  on  every  fanner  of  an 
estate,  in  the  prescribed  manner,  a notice  showing  the  amount  of  cess 
payable  under  sub-section  {1)  of  section  J07M  in  respect  of  his  estate 
and  specifying  the  date  from  which  such  cess  will  take  effect. 

(2)  Notwithstanding  anything  contained  in  section  107M,  the  amount 
shown  in  the  said  notice  shall  be  recoverable  from  the  said  holder  or 
farmer  other  than l 2  3[the  Government]. 

(3)  The  Collector  may  at  any  time  serve  a revised  notice  on  the  said 
holder  or  farmer  if  he  finds  that  the  amount  of  cess  payable  under  section 
I07M  has  not  been  correctly  calculated  or  has  not  been  correctly  shown 
in  the  notice. 

(4)  In  case  of  any  change  in  the  rate  of  cess  it  shall  not  be  necessary 
to  serve  a revised  notice  but  the  amount  of  cess  payable  shall  be 
proportionate  to  the  changed  rate. 

(5)  The  notice  issued  under  sub-section  (1)  shall  include  the  cess 
payable  in  respect  of  the  estate  in  all  districts  including  cess,  if  any, 
payable  under  sub-seclion  (J)  of  section  41  or  section  51  on  account 
of  lands  in  respect  of  which  a valuation  or  revaluation  made  under 
Chapter  U is  slill  in  force,  and  no  separate  notice  under  section  40  shall 
be  necessary: 

Provided  that  if  any  lands  valued  or  revalued  in  any  district  under 
this  chapter  appertain  to  an  estate  which  is  borne  on  Ihe  revenue-roll  or 
general  register  of  revenue-free  lands  of  another  district,  and  a valuation 
or  revaluation  under  Chapter  II  is  still  in  force  in  respect  of  any  lands 
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lSte  foic-notc  1 on  page  431,  ante. 

2Ser  footnote  I on  page  3S4,  ante . 

3Sce  foot-note  4 on  page  431,  ante. 
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[Ben.  Act  IX 

(Part  II. — Mode  of  Assessment. — Chapter  VII A. — Valuation  and 

revaluation  of  lands  in  a district  or  part  of  a district  in  respect 
of  which  a re  cord- of -rights  has  been  finally  published,  and 
payment  of  cess  on  such  lands . — Sections  IQ7P-JQ7R.) 

appertaining  to  that  estate  which  are  situated  in  the  taller  district , the 
Collector  may  issue  a notice  under  section  40  showing  the  total  cess 
payable  in  respect  of  the  estate  in  all  districts  both  under  section  107M 
and  under  sub-section  (I)  of  section  41  and  section  al*  and  no  separate 
notice  under  sub-section  (1)  shall  be  necessary. 

'107P-  (1)  Where  a tenant  makes  payment  on  account  of  cess  to 
his  landlord  the  rent- receipt  granted  by  the  landlord  under  section  56  of 
the  Bengal  Tenany  Act,  1885,  shall  specify  the  amount  of  cess  paid  by  vtitof 
the  tenant  and  the  total  cess  demand  payable  by  him  correctly  calculated 
by  the  landlord. 

(2)  If  the  receipt  does  not  contain  substantially  the  particulars  required 
by  sub-section  (l),  it  shall  be  presumed,  until  the  contrary  is  shown,  to 
be  an  acquittance  in  full  of  all  demands  of  cess  payable  by  the  tenant 
to  his  landlord  up  lo  the  date  on  which  the  receipt  was  given. 

1107Q.  (1)  Notwithstanding  anything  contained  in  this  Act,  if  at 

any  time  while  any  valuation  or  revaluation  is  in  force  it  appears  to  the 
Collector  that  owing  to  alluvion  or  diluvion  or  other  cause  extensive 
changes  have  occurred  in  any  land,  and  that  in  consequence  thereof  the 
annual  value  shown  in  the  valuation-roll  of  any  estate  or  rent-free  interest 
should  be  altered,  he  may,  after  notice  to  the  holder  of  such  estate  or 
rent-free  interest  and  after  making  such  inquiry  as  he  considers  necessary, 
enhance  or  reduce  the  annual  value  in  such  valuation -roll,  and  publish 
a revised  valuation -roll  of  such  estate  or  rent-free  i merest,  and  issue  a 
revised  notice  under  section  107-0,  and  may  also,  if  necessary,  amend 
any  list  published  under  section  107-1, 

(2)  When  the  Collector  publishes  a revised  valuation -roll  under  sub- 
section (1),  he  may  order  that  the  revised  valuation  shall  take  effect  from 
a date  not  being  earlier  than  the  beginning  of  the  second  financial  year 
previous  to  the  financial  year  in  which  the  revised  roll  is  published  and 
cess  shall  be  payable  accordingly. 

'I07R.  (1)  The  3[Siate  Government]  may  from  time  to  time  make, 

and  when  made,  from  time  to  time,  alter,  add  to  or  cancel,  any  rule — 

(a)  regulating  the  determination  of  the  acreage  rate  referred  to 
in  sub-section  (1)  of  section  107D; 


"Stf*  foot-no  i c I on  page  431,  atue< 
:$pt  foot-note  1 on  page  384,  ante. 
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(Part  IL— Mode  of  Assessment. — Chapter  VU A— Valuation  and 
revaluation  of  lands  in  a district  or  pan  of  a district  in  respect 
of  which  a record-of-rights  has  been  finally  published , and 
payment  of  cess  on  such  lands. — Section  107S J 

(b)  regulating  the  preparation  of  the  statement  of  cess-free 
lands  and  the  lists  of  cess-free  lands  referred  to  in  sub- 
section (1)  of  section  107E  and  prescribing  the  form  of 
such  lists; 

(c)  prescribing  the  manner  and  period  of  publication  of  the 
statement  referred  to  in  sub-section  (1)  of  section  107FP  the 
method  of  disposal  of  objections  under  the  said  sub-section 
and  the  manner  of  final  publication  of  the  statement  by  the 
Collector  under  sub-section  (3)  of  section  I07G; 

(d)  prescribing  the  manner  of  publication  of  the  rates  determined 
under  section  107H; 

(e)  regulating  the  preparation  and  prescribing  the  form  and  the 
manner  of  publication  of  valuation-rolls  and  statements  of 
annual  value  of  lands  and  the  manner  of  publication  of  lists 
of  cess-free  lands  under  section  107-1; 

(f)  prescribing  the  manner  of  publication  of  the  proclamation 
under  section  107J  and  the  forms  for,  and  contents  of,  the 
returns  required  under  that  section; 

(g)  prescribing  the  manner  of,  and  the  amount  of  fees  to  be 
levied  for,  supplying  extracts  from  or  copies  of  valuation- 
rolls  under  section  107K; 

(h)  regulating  the  abatement  or  remission  of  the  cess  under 
section  107N; 

(t)  prescribing  the  manner  of  service  of  notice  under 
section  107-0;  and 

(j)  generally  to  cany  out  the  purposes  of  this  chapter. 

(2)  Such  rules  shall  be  published  in  the  '[Official  Gazette]  and 
thereupon  shall  have  the  force  of  law: 

Provided  that  any  rule  made  under  clause  (h)  of  sub-section  (1)  shall 
be  subject  to  the  condition  of  previous  publication. 

~107$.  For  the  purposes  of  this  chapter — 

(i)  the  following  provisions  of  this  Act  shall  not  be  applicable, 
namely: — 

The  definitions  of  'annual  value  of  any  land,  estate  or 
tenure1,  'cultivating  raiyat\  ‘estate’,  'holding’,  ‘tenure’, 
'the  Collector’  and  'the  Collector  of  the  district’  in  section 
4;  sections  6,  13T  14,  16,  17  and  21  to  35;  in  section  37 
the  words  'from  making  at  any  time  any  reduction  which 
he  may  think  fit  in  the  valuation  of  any  estate  or  tenure;  or’; 


Application 
of  certain 
provisions 
of  this  Act 
[o  this 
chapter. 


'Set  foot- note  2 on  page  3 £4,  on  re. 
*See  fool-note  1 on  page  431,  anre. 


444 


The  Cess  Act,  1880. 


[Ben.  Act  EX 


(Part  III. — Constitution  and  Administration  of  the  District  Road 
Fund, — Chapter  VIII. — Constitution  and  application  of  the 
District  Road  Fund. — Section  108.) 

sections  38  to  40A,  41  except  the  last  paragraph  as  in  force 
in  Western  Bengal,  51  to  56, 59  to  64,  the  proviso  to  section 
64A,  sections  66  to  71,  89,  93  and  the  portion  of  section 
102  after  the  word  and  figures  'section  78’ T to  the  word  an 
figures  'section  35'; 

(ii)  all  the  other  provisions  of  this  Act  shall  be  applicable 
mutatis  mutandis*  so  far  as  the  same  may  reasonably  be 
applied,  and  subject  to  the  following  particular 
modifications,  namely: — 

(a)  in  section  42,  in  sub-section  (I),  after  the  words 
‘revenue-paying  estate1 *  and  in  sub-section  (2)  after  the 
words  ‘revenue- free  estate’  the  words  ‘other  than 
Government,  and  every  farmer  of  an  estate*  shall  be 
deemed  to  be  inserted; 

(b)  in  sub-section  (3)  of  the  said  section,  for  the  words 
'cultivating  raiyat * and  for  the  word  'raiyaT  in  the  two 
other  places  where  it  occurs  the  words  'holder  of  any 
other  subordinate  interest  in  land*  shall  be  read; 

(c)  in  section  47,  after  the  word  'tenure*  the  words  'or  any 
other  subordinate  interest  in  land*  shall  be  deemed  to  \ 
be  inserted; 

(d)  in  section  48,  after  the  words  ‘in  an  estate  or  tenure* 
the  words  *or  any  other  subordinate  interest  in  land' 
shall  be  deemed  to  be  inserted* 


PART  III. 

Constitution  and  Administration  of  the  District  Road  Fund* 


CHAPTER  VIIL 

Constitution  and  Application  of  the  District  Road  Fund* 


Constitution 
of  District 
Road  Fund. 


108.  The  District  Road  Fund  of  every  district  under  this  Act  shall 
consist  of  the  amount  produced  by  the  road  cess, 
of  all  sums  levied  or  recovered  J*  * * in  respect  of  the  cesses  under 

this  Act  ?fnot  being  fines  or  penalties  and]  3[not  being  interest  levied  in 
respect  of  public  works  cess,] 

of  all  sums  assigned  by  J[any  Government]  thereto,  whether  as  a 


lTbc  words  “as  fines,  penalties  or  otherwise'  were  omitted  by  pom*  3 and  Sch*  IV  of 
the  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937. 

TThcsc  words  were  inserted,  ibid. 

These  words  were  inserted  by  s,  10  of  the  Bengal  Cess  (Amendment  No,  2)  Act.  1881 
(Ben,  Act  U of  1881). 

'‘These  words  were  substituted  for  the  words  “the  Government"  by  para,  3 and 
Sch.  IV  of  the  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937, 
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(Part  III. — Constitution  and  Administration  of  the  District  Rood 
Fund. — Chapter  VIII. — Constitution  and  application  of  the  District  Road 
Fund. — Sections  I09-I8L — Part  IV. — Chapter  XIIL— General. — Section  182 J 


contribution  from  the  proceeds  of  the  public  works  cess  towards  the 
expenses  of  assessing  and  collecting  such  cess  jointly  with  the  road  cess 

or  otherwise. 

* * * * 

-109.  The  District  Road  Fund  of  every  district  shall  be  applicable  Application 
to  the  following  objects  and  in  the  following  order: — ^Tcld 

Firstly. — To  the  payment  of  the  cost  of  establishments  entertained  oa  m ' 
and  expenses  incurred  by  the  Collector  under  section  91, 

Secondly. — To  the  indemnification  of  the  Collector,  with  the  sanction 
of  the  Commissioner,  for  any  other  costs  or  damages  which  he  may  have 
incurred,  or  for  which  he  may  hove  become  liable,  in  the  course  of  the 
proceedings  for  the  assessment  and  collection  of  the  ccsscs  under  this  Act. 

3 And  the  balance,  after  payment  of  such  expenses,  shall  be  credited 
to  the  Zilla  Panshad  Fund  of  the  district, 

[110  to  181.] — Rep.  by  sec.  2 and  the  First  Sch . of  the  Bengal  Local 
Self-Government  Act  of  1885  (Ben.  Act  III  of  1885). 


PART  IV. 
CHAPTER  XIII. 


General, 


182.  The  J[Slate  Government]  may  from  time  to  lime  make,  and, 
when  made,  from  time  to  lime  alter,  add  to  or  cancel,  any  rules,  not 
inconsistent  with  the  provisions  of  this  Act, — 

[(a)  to  (c)] — rep.  by  sec.  2 and  the  First  Sch.  of  the  Bengal 
Local  Self-Government  Act  of 1885  (Ben.  Act  III  of  1885 f 
(d)  prescribing  forms  of  accounts  to  be  kept  by  the  Collector 
under  this  Act; 

[(e)]  — rep , by  sec , 2 and  the  First  Sch.  of  the  Bengal  Local  Self- 
Government  Act  of  1885  (Ben.  Act  III  of  1885)\ 

(f)  fixing  the  dates  for  payment  of  instalments  of  cess  under 
sections  42  and  57; 

[(g)  and  (h)] — rep.  by  sec.  2 and  the  First  Sch.  of  the  Bengal 
Locfa  Self-Government  Act  of  1885  (Ben.  Act  III  of  1885)\ 
(i)  and  generally  for  the  purposes  of  this  Act. 

Such  rules  shall  be  published  in  the  5[Ojficial  Gazette]  and  shall 
thereupon  have  the  force  of  law. 


Stale 

Government 
empowered 
to  prescribe 
forms  and 
rules. 


'The  words  "and  af  all  sums  whatsoever  which  may  be  at  the  disposal  of  the  District 
Road  Committee  as  hereinafter  appointed"  were  omitted  by  s.  2 of  the  Bengal  Local  Self- 
Government  Act  of  1885  (Ben.  Act  QI  of  1885). 

-Section  109  was  substituted  for  the  original  section  109  by  s.  2 of  Lhe  Bengal  Local 
Self-Government  Act  of  1885  <Ben.  Act  1L1  of  1885). 

3The  Second  Paragraph  of  clause  "Secondly"  was  substituted  by  s.  118  of.  and  Second 
Schedule  to,  die  West  Bengal  7j\\q  Parishadx  Act,  1963  (West  Ben,  Act  XXXV  of  1963). 
Prior  to  this  substitution  clauses  <a).  (b).  (c),  (d),  (e)  and  (0  beginning  with  the  words  “and 
shall  be  applicable  to  the  following  objects,  and  in  the  following  order,  namely:  — ’ were 
added  to  the  original  Second  Paragraph  by  s.  64  af  the  Bengal  Local  Self-Government 
(Amendment)  Ac),  J90S  (Ben.  Act  V of  1908).  Ben,  Act  V of  1908  was  also  extended 
to  Eastern  Bengal  by  Ben.  Act  I of  1914. 

4 Sec  foot-note  1 on  page  384,  tint?. 
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SCHEDULE  A. 

Farm  of  return  prescribed  by  section  14. 

Amount  of  Government  revenue  or  rent  payable  by  the  estate  or  tenure: 


Rs.  a.  p. 


Part  L 


District 

Name  by  which  the  estate  or  tenure  is  known,  and  the  number  which  it  bears  on  the  Collector’s 
general  register,  or  on  any  other  register  kept  by  the  Collector — 

Details  of  lands  in  the  actual  occupation  or  cultivation  of  the  person  submitting  the  return: — 


1 

2 

3 

4 

5 

Pargana. 

Name  of  village 
and  thana  in 
which  the  lands 
are  situate. 

Area  of  land 
][if  known]. 

Deduct  area  of 
land  situate 
within  any 
municipality. 

Annual  value  of 
remaining  land. 

3 Note. — In  the  body  of  this  statement  should  be  entered  only  nijjot  lands  and  such  uncultivated  lands  in  the 
use  and  occupation  of  the  maker  of  the  return  as  are  capable  of  assessment  on  their  annual  value. 


These  words  in  [he  heading  of  column  3 of  Pan  I weir  inserted  by  s.  1 i of  ihe  Bengal  Cess  (Amendment  No,  2)  Aer.  1881 
(Ben.  Act  T1  of  1881). 

This  note  id  Pan  1 was  s ubsti ruled  for  the  original  note,  ibid. 
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of  1880 J 

{ Schedule  A .) 
Part  II. 


Dislrict 

Name  and  number  of  estate  or  tenure  as  in  Pan  L 

Details  of  lands  held  by  cultivating  raiyats  paying  direct  to  the  persons  submitting  the  return: — 


7 

2 

3 

4 

5 

6 

7 

Pnrgtinu- 

Name  of 
village  and 
fhnnti  in 
which  the 
lands  are 
situate. 

Name  of 
raiyat,  name 

oTviltage, 

thana  and 
dislrict  in 
which  he 
resides. 

Area 
occupied 
1 [if  known]. 

Annual 

rent. 

Deduct  rent 
of  land 
included 
in  any 
munici- 
pality. 

Balance 
of  net 
rent 

assessable. 

i 

Part  m. 


Dislrict 

Name  and  number  of  estate  or  tenure  as  in  Part  I. 

Details  of  the  tenure -holders  paying  to  the  person  submitting  the  return: — 


■ 

2 

3 

4 

1 

5 ( 

6 

7 

8 

Name  of 
[ennre- 
holderand 
person 
paying  rent 
for  him 
borne  on 
the  books 
ofholder 
ofesiaie 
or  tenure. 

Name  of 
village, 
thona  and 
dislrict  in 
which 
such 
perron 
reside?: 

Name  of 
village 
and  than  a 
in  which 
lejiureis 
situated. 

1 

Nome  of 
village  and 
Uuwa  in 
which  mah 
cut  cherry 
is  situate. 

Area,  if 
known. 

Annual 
rent  paid 
by  tenure- 
holder. 

Deduct 
rent  of 
land 

included 
in  any 
muni- 
cipality. 

Balance 

ofnet 

rent 

assessable. 

i 

Part  IV. 

Dislrict 

Name  and  number  of  estate  or  tenure  as  in  Part  I. 

•These  words  in  the  heading  of  column  4 of  Pan  11  wdre  added  by  s.  12ofthe  Bengal  Cess  (Amendment  No,  2)  Act,  18$!  {Ben, 
Act  II  of  18BI). 
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(Schedule  B.)  \ 


Details  of  lands  included  in  the  estate  or  tenure  of  the  person  submitting  the  return  which  are 
held  by  others  than  himself  but  for  which  no  rent  is  paid: — 


l 

2 

3 

A 

5 

6 

7 

Pargaua 
in  which 
situate. 

Nunwaf 
w Huge  and 
rhana  in 
which 
situated. 

Nmncof 
holder,  and 
owner,  if 
known. 

N ante  of 
village, 
rhana  and 
district  in 
which  the 
holder 
resides. 

Areajf 

known. 

Deduct 
area  of 
land 
included 
in  any 
muni- 
cipality. 

Annual 
value  of 
remaining 
land. 



I,  X.  Y.  Z.t  do  declare  that  the  statements  contained  in  the  above  return  are  true  to  the  best  of  my 
knowledge,  information  and  belief. 


Signed 

N.B, — This  return  must  be  signed  by  the  holder  or  his  authorized  agent,  whose  address  must 
also  be  given. 


SCHEDULE  B. 

Form  No.  I. 

Form  of  Notice  upon  a Revenue-paying  Estate  or  Rent-paying  Tenure  under  section  J7. 
District  of 


Notice  under  section  17  of  the  Cess  Act,  1880. 

The  holders  of  estate  or  tenure  ( description  to  be  filled  in)  in  the  district  of. 

and  all  others  interested  therein  are  hereby  required  to  lodge  in  the  office  of  the  Collector  of  the  said 
district  a return,  in  the  form  hereunto  annexed,  of  all  lands  comprised  in  such  estate  or  tenure  and 
the  rents  paid  therefor.  Such  return  must  be  signed  by  such  holder  or  his  authorized  agent,  and  be  so 
lodged  within  the  time  mentioned  below  under  a penalty  of  a daily  fine  which  may  amount  to  fifty  : 
— mni,  fnr  pvptv  Hav  after  thp  cxnirv  of  such  time  or  of  any  extended  lime 
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(Schedule  B.) 

, which  may . be  allowed  by  the  Collector  on  application  made  to  him*  until  such  return  shall  be 
lodged.  Notice  is  hereby  given  that  no  rent  is  due  to  the  holders  of  the  said  estate  (or  tenure)  can  be 
recovered  by  suit  after  such  lime  until  such  return  be  so  lodged. 

If  the  annual  amount  of  revenue  or  rent  payable  on  the  estate  or  tenure  to  which  this  notice 
refers  docs  noL  exceed  Rs.  500,  the  holders  are  required  to  lodge  the  return  within  six  weeks  of  the 
service  of  this  notice. 

If  such  amount  exceeds  Rs.  500,  within  three  months  of  such  service. 

IF  for  any  good  reason  the  holders  will  be  unable  to  lodge  the  return  within  the  time  allowed, 
they  should  apply  to  the  Collector  for  extension  of  such  time. 


Collector's  Office,  (SdA)  A.  B.( 

Dated  Collector. 


N.B. — To  this  notice  shall  he  annexed  forms  of  Parts  I \ II,  III  and  IV  of  the  return  which  is 
mentioned  in  Schedule  A. 


Form  No.  U. 

Form  of  Notice  upon  a Revenue-free  Estate  or  Rent-free  Tenure  under  section  77. 
District  of 


Notice  under  section  17  of  the  Cess  Act,  1880. 

The  holder  of  the  revenue-free  estate  of  rent-free  tenure  (description  to  be  filled  in)  in  the 

district  of and  all  others  interested  therein  are  hereby  required  to  lodge 

in  the  office  of  the  Collector  of  the  said  district  a return  in  the  form  hereunto  annexed,  of  all  lands 
comprised  in  such  estate  or  tenure.  Such  return  must  be  signed  by  such  holder  or  his  authorized 
agent,  and  be  so  lodged  within  the  time  mentioned  below  under  a penalty  of  a daily  fine  which  may 
amount  to  fifty  rupees  on  each  such  holder  for  every  day  after  the  expiry  of  such  time  or  of  any 
extended  lime  which  may  be  allowed  by  the  Collector  on  application  made  to  him  until  such  return 
shall  be  lodged. 

Notice  is  hereby  given  that  no  rents  due  to  the  holders  of  the  said  estate  (or  tenure)  can  be 
recovered  by  suit  after  such  lime  until  such  return  be  so  lodged. 
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(Schedule  C.) 

If  the  gross  annual  rental  of  ihe  eslale  or  tenure  to  which  this  notice  refers  does  not  exceed 
' Rs.  500,  the  holders  are  required  to  ledge  the  return  within  six  weeks  of  the  service  of  this  notice/ 
If  the  gross  rental  exceeds  Rst  500,  within  three  months  of  such  service. 

If  for  any  good  reason  the  holders  will  be  unable  to  lodge  the  return  within  the  lime  allowed, 
they  should  apply  to  the  Collector  for  extension  of  such  Lime. 


Collector's  Office,  (Sd.)  A.  B., 

Dared  Collector. 

N.B.—To  this  notice  shall  be  annexed  forms  of  Parts  I,  If  III  and  IV  of  the  return  which  is 
mentioned  in  Schedule  A . 


District  of 


SCHEDULE  C, 

Form  of  Notice  under  section  33. 


Notice  under  section  33  of  the  Cess  Act,  1880. 

The  owner,  the  chief  agent,  manager  or  occupier  of  {give  the  name  by  which  the  concern  or 

property  is  known)  situated  in  the  district  of is  hereby  required  to  lodge 

in  the  office  of  the  Collector  of of a return 

in  the  form  hereunto  annexed,  showing  the  amount  of  land  under  cultivation  at  the  date  of  this 
return  in  the  said 

Such  return  must  be  signed  by  him  anti  be  lodged  within  the  space  of  two  months  from  the 
service  of  this  notice  (unless  within  the  said  two  months  such  owner,  chief  agent,  manager  or 
occupier  obtain  from  the  Collector  an  extension  of  the  said  space  of  two  months),  under  penalty  of 
a daily  fine  of  fifty  rupees  for  every  day  after  the  expiry  of  such  period  of  extension  thereof  until 
such  return  shall  be  presented. 


Form  of  Return  ta  the  Notice . 

District 

Details  of  lands  acquired  under  any  rules  Tor  the  sale,  lease,  grant  or  clearance  of  waste  lands  or| 
held  direct  from 

i 

Government  and  used  for  the  cultivation  of  tea,  coffee  or  cinchona,  under  the  control  of  the  personj 
submitting  the  return: — ! 
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L 

2 

3 

4 

5 

6 

7 

Districts 

Parganas 

and 

(lianas 

Designation  by 
which  the  estate,  lot 
or  grant  is  known, 
and  the  number  it 
bears  on  any  register 
kept  by  lhc 
Collector 

Name  of 
owner,  agent, 
manager  or 
occupier 

Entire  area 
of  land. 

Area  or 
areas  of 
lands  under 
cultivation. 

Aggregate 
value  at 
Rs.  lOpcr 
acre  of  land 
in J [column 
6], 

in  whicht he  lands  lie. 

I,  X.  Y.  Z.,  do  declare  that  the  statements  contained  in  the  above  return  are  true  to  the  best  of  my 
knowledge,  information  and  belief 


Signed 

KB. —This  return  must  be  signed  by  the  owner,  chief  agent , manager  or  occupier. 


SCHEDULED. 

Form  of  Notice  under  section  52. 

Notice  to  Holders  of  Lands  held  Rent-free  under  section  52  of  the 
Cess  Act,  1880. 

Notice  ts  hereby  given  to  all  concerned  that  the  lands  specified  in  the  annexed  extracts  from 
valuation-rolls  of  estates  and  tenures  have  been  entered  by  the  holders  of  such  estates  and  tenures  in 
the  valuation  returns  of  their  estates  and  tenures  under  the  Cess  Act,  1880,  and  have  been  valued  as 
shown  in  the  extracts. 

Every  owner  and  holder  of  any  land  entered  in  these  extracts  may  appear  before  the  Collector 
within  one  month  of  the  publication  of  this  notice,  and  may  object  to  the  amount  at  which  his  land 
has  been  valued. 

If  no  such  objection  is  made,  the  owners  and  holders  of  lands  will  be  bound  to  pay  year  by  year 
to  the  holder  of  the  estate  or  tenure  in  which  his  land  has  been  entered  the  amount  of  road  cess  and 
public  works  cess  calculated  on  the  annual  value  of  such  land  as  entered  in  these  extracts  at  the  full 
rate  which  may  be  fixed  for  the  year  in  the  district. 

If  any  instalment  of  the  cess  due  upon  any  of  the  lands  included  in  these  extracts  is  not  paid  to 
the  holder  of  the  estate  or  tenure  on  or  before  the  date  which  the  2[ Board  of  Revenue]  may  fix  for  the 
payment  of  such  instalment,  the  estate  or  tenure  will  be  entitled  to  recover  double  the  amount  due 
with  interest  and  all  costs  of  suit. 


‘This  word  and  figure  in  die  heading  of  column  7 were  substituted  for  [he  word  and  figure  “column  5"  by  s.  13  of  the  Bengal 
Cess  (Amendment  No,  2)  Act,  1681  (Bcn.Aciriof  1881). 

*See  foot-note  3 on  page  390,  ante. 
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The  Cess  Act \ 1880. 


[Ben.  Act  IX 


(Schedule  E.) 

SCHEDULE  E. 

•FORM  No.  I 

Form  of  notice  under  section  72  in  respect  of  all  mines 
and  quarries 


District  of 


Notice  under  section  72  of  the  Cess  Act,  1880. 


The  Owner,  Chief  Agent,  Manager  or  Occupier  of  the situated 

(give  the  designation  of  the  mine  or  the  quany)  in  the  district  of is  required  to 

lodge  in  the. office  of  the  Collector  of  the  district  of a return  in  the  form 


hereunto  annexed  showing  the  despatches  of  coal/mincral/sand  from 

calculated  respectively  on  the  average  of  the  despatches  of  the  last  three  years  for 

which  accounts  have  been  made  up.  Such  return  must  be  signed  by  him  or  his  authorised  agent,  and 
be  so  lodged  within  the  space  of  two  months  from  the  service  of  this  notice  under  penalty  of  a daily 
fine  which  may  amount  to  not  more  than  fifty  rupees  (payable  by  each  such  owner,  chief  agent, 
manager  or  occupier)  for  every  day  after  the  expiry  of  such  time  or  of  any  extended  time  which  may 
be  allowed  by  the  Collector,  on  application  made  to  him,  until  such  return  shall  be  lodged  or  until 
the  annual  despatches  of  coal/mineral/sand  from  the  mine/quarry  in  respect  of  which  this  notice  is 
served,  shall  have  been  otherwise  ascertained  and  determined  by  the  Collector. 


Collector. 


Annexed  Form  of  Return 


District 


Year 


Details  of  yearly  despatches  from  the  mines/quarry  in  the  possession  or  under  the  control 
of  the  person  submitting  the  return: — 


EH  stria 

' Purgaua 

Name  of 
holder  or 
manager. 

Annual  despatches  per  annum  in  tonnes  on  the  avenge  of  the 
last  three  years  for  which  acccpunts  have  been  mode  up. 

Remarks. 

in  which  the  mine/ 
quarry  lies. 

Coal. 

i 

Tonnage 
of  coke 
despatched. 

Tonnage 
in  terms 
of  coal. 

Tonnage  in 
terms  of 
minerals/sond. 

Total  des- 
patches to  be 
assessed. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

I,  X.  Y.  Z.,  do  declare  that  the  statements  contained  in  the  above  return  are  true  to  the  best  of  my 
knowledge,  information  and  belief 


Signature. 

N.  B. — This  return  must  be  signed  by  the  Owner,  Chief  Agent,  Manager  or  Occupier. 


^■Form  No.  r was  originally  inserted  by  s.  12.(1 ) of  the  West  Bengal  Cess  (Amendment)  Act,  1964  (West  Ben.  Act  XXIII  of 
1 964).  Later.  ihc  present  'Tbrm  No,  T'  was  substituted  for  ihe  original  by  s.  6(  1)  of  the  West  Bengal  C£ss  (Amendment)  Act,  1984 
(West  Ben.  Act  XXXII of  1 984). , 


The  Cess  Act,  1880 . 
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of  1880.] 


JFORM  No.  II 

Form  of  notice  under  section  72  in  respect  of  properties 
other  than  mines  and  quarries. 


District  of 

Notice  under  section  72  of  the  Cess  Act,  1880, 2 [in  respect  of  properties  other  than 

mines  and  quarries.] 

The  owner,  chief  agent,  manager  or  occupier  of  the  (give  the  designation  of  the  property), 


situated  in  the  district  of , is  required  to  lodge  in  the  office  of  the  Collector  of  the 

district  of a return  in  the  form  hereunto  annexed,  showing  the  net  profits 

of  the calculated  on  the  average  of  the  profits  of  the  last  three  years  for 


which  accounts  have  been  made  up.  Such  return  must  be  signed  by  him  or  his  authorised  agent,  and 
be  lodged  within  the  space  of  two  months  from  service  of  this  notice,  unless  within  the  said  two 
months  an  extension  of  the  time  allowed  is  obtained  from  the  Collector. 


Collector's  Office,  (Sd/-)  A.  B. 

Dated  Collector. 


Annexed  Form  of  Return. 


District 


Detail  of  yearly  profits  of  * * * railways  and  tramways  or  other  immovable  properly  in 
the  possession  or  under  the  control  of  the  person  submitting  the  return: — 


1 

2 

3 

4 

Districts 

Farganas 

Name  of  holder 
or  manager. 

Annual  net  profits  per  annum  on  the  average 
of  the  last  three  years  for  which  accounts  have 
been  made  up. 

in  which  the  property  lies. 

JThe ' ‘heading’ 1 of  the  original  form  was  ori  ginal  ly  subsihu  ted  by  s.  1 2(2}(q)  of  the  Wast  Be  ngal  Cess  (Amend  me  ni)  Act,  1 964 
( West  Ben . Act  X XITT  o f 1 9 64).  Later,  the  present ' ‘heading"  was  substi  luted  by  s.  6(2){i)  o r West  B c ngal  Cess  (Amend  mem)  Act, 
J 984  (West  Ben.  Aci  XXXli  of  1 9S4). 

firstly,  the  words  “in  respect  of  properties  other  than  coal  mines0  were  inserted  by  s.  I2(2)(b)  of  the  West  Bengal  Cess 
(Amendment)  Act,  1964  (West  Ben.  Act  XXIII  of  1964).  Later,  the  words  within  the  square  brackets  were  substituted  for  the 
wonds  “in  res  pec  l o f properties  other  than  coal  mines' ' by  $.  6(2)(ii)  of  the  West  Bengal  Cess  (A  men  d mem)  Act,  1 984  ( West  Ben . 
Act  XXXII  or  1 984). 

JThc  words  “mines,  quarries,"  wrcrc  omitted  by  s.  6(2)(iii).ibrd 
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The  Cess  Act , 1880. 


[Ben.  Act  £X  of  1880.] 


(Schedules  F,  G.) 

I,  X,  Y.  Z.,  do  declare  that  [he  statements  contained  in  the  above  return  are  tme  ro  the  best  of 
my  knowledge,  information  and  belief. 


Signed 

N.  B. — This  return  must  be  signed  by  the  owner,  chief  agent,  manager  or  occupier. 


District  of 


SCHEDULE  F 

Form  of  Notice  under  section  99 : 


Notice  under  section  99  of  the  Cess  Act \ J88Q. 

The  occupiers,  tenure-holders,  under-tenants,  and  raiyats  on  estate  or  tenure  (the  estate , tenure 
or  lands  to  be  here  clearly  designated)  are  hereby  prohibited,  until  further  order  of  the  Collector, 
from  making  any  payment  of  rent  now  or  hereafter  to  become  due  from  them  in  respect  of  any  land 
comprised  within  such  estate  or  tenure  except  to  the  Collector  of  the  said  district  or  to  ( name  of 
person)  hereby  appointed  to  receive  the  same.  The  Collector  will  grant  receipts  for  all  sums  paid; 
amd  such  receipts  will,  under  the  provisions  of  the  above  Act,  be  a valid  discharge,  to  the  extent  of 
[he  sums  covered  by  such  receipts,  for  rent  due,  or  become  due,  as  above  stated  by  the  holders  of 
such  receipts.  All  payments,  except  to  the  Collector,  until  further  order  will  be  nul  and  void. 


(Sd/-)  A.  B., 


Collector. 


'SCHEDULE  G. 

Name  of  districts  in  which,  or  in  parts  of  which,  valuation  or  revaluation  shall  be  made  under 


Chapter  V7IA, 

1.  Burtlwan. 

2*  + 

2.  Bankura. 

J7,  MaldaJr 

3.  Midnapore. 

4Birbhum. 

4,  24-Parganas 

JHooghly. 

5.  Nadia 

2*  * 4 

6.  Murshidabad. 

4Jalpatguri, 

‘Sch,  Gwas  added  by  s,  13  of  the  Bengal  Cess  (Amendment)  Act,  J93 A (Ben.  Act  XI  of  1934). 

1 [tents  (7)  Jess  ore,  (8)  Khulna,  (9)  Dacca,  (lO)Mymensmgh.  ()  1)  Faridpur  (12)  Noakhalj,  (13)  Tippera,  (14)  Rajshahi,  (J5) 
and  (16)  Pabna  and  Rangpur  were  omitted  by  Article  3(  t ) and  the  Schedule  of  che  Indian  Independence  (Adaptation  gf 
'Scnga!  and  Punjab  Acts)  Order,  1948, 

Mtcm  No.  17  was  renumbered  as  item  No.  7. ibid. 

AThese  Districts  were  included  by  notification  No.  366-T.R.,  dated  the  30th  September,  1940,  published  in  the  Calcutta 
Gazette  of  1940,  Pi,  I,  page  2907, 


